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By Mr. MICHA.EL E. DRISCOLL: Petition of citizens of 
Syracuse, Euclid, Hamilton, and Clay, N. Y., favoring reduction 
of duty on raw and refined sugars-to the Committee on Ways 
and ~Iea.ns. 

Al o, petition of Central City Electrotyping and Engraving 
Company, fa"\'"oring duty on post cards-to the Committee on 
Ways and Means . 

By 1\Ir. GRIEST: Petition of Lancaster (Pa.) Board of Trade, 
against legislation tending to reduce the lawful earnings· of 
railroad corporations and to aggravate popular hostility against 
them-to the Committee on Interstate and Foreign Commerce. 

By Mr. · KAHN: Petition of Alfred F. Boad and 17 other 
citizens of San Franci~o. favoring duty on post cards-to the 
Committee on Ways and Means. 

Also, petition of .Asiatic Exclusion League, favoring enact­
ment of an effective exclusion luw against all .Asiatics other 
than merchants, students, and travelers-to the Committee on 
Foreign .Affairs. 

By Mr. l\IURPHY : Petitions of Farmers' Unions, No. 761, of 
Simmons; No. 786, of Embree; No. 754, of Wright County; 
No. 763, of Hartshorn; and No. 807, of Mahan, all of the 
State of Missouri, favoring a parcels-post system-to the Com­
mittee on the Post-Office and Post-Roads. 

By Mr. NEEDHAM : Petition of Chamber of Commerce of 
Los .Angeles, against reduction of tariff on products of California 
agriculture and horticulture and against repeal of countervail­
ing duty on petroleum-to the Committee on Ways and Means. 

.Also, petitions of Chamber of Commerce of Wilmington and 
Chamber of Commerce of San Diego County, Cal., favoring 
a goyernment freight and passenger line of steamships for 
principal ports on Pacific coast and Panama-to the Com­
mittee on the Merchant Marine and Fisheries. 

Also, petitions of D. Olliver Brothers, Carriage and Wagon 
Builders' .Association, and others, of San Francisco, for repeal 
of tn.riff on hides-to the Committee on Ways and Means. 

.Also, petition of lithographic employees, against reduction of 
tariff on lithographic products-to the Committee on Ways and 
Means. 

.Also, petition of Merchants' Exchange of Oakland, Cal., 
against reduction of duty on wool-to the Committee on Ways 
and Means. 

.Also, petition of grain producers of Pacific coast, against a 
duty on grain bags-to the Committee on Ways and Means. 

Also, petition of J.M. Hicks and others, against a duty on tea 
and coffee--to the Committee on Ways and Means. 

Also, petition of Mrs. H. Cartledge, against increase of duty 
on gloves and hosiery-to the Committee on Ways and Means. 

.Also, petition of Woodland Local, No. 146, International 
Brotherhood of Paper Makers, against reduction of duty on 
print paper-to the Committee on Ways and Means. 

Also, petition of hop growers of California, favoring an in­
crease of duty on hops-to the Committee on Ways and Means. 

.Also, petition of Asiatic Exclusive League, for enactment of 
an effective .Asiatic-exclusion law save against merchants, stu­
dents, and traYelers-to the Committee on Foreign .Affairs. 

.Also, petition of board of trustees of Stockton Chamber of Com­
merce, favoring rebuilding of jetties at the entrance of Hum­
boldt Bay, California-to the Committee on Rivers and Harbors. 

.Also, petition of Marine Engineers' Beneficial Association No. 
35, approving work and policies of the National River and Har­
bor Congress-to the Committee on Rivers and Harbors. 

.Also, petition of mayor of the city of San Francisco and 
members of the senate and house of representatives of Califor­
nia, against appropriating the encroachment on the Hetch 
Hetchy Valley for water-storing privileges-to the Committee 
on the Public Lands. , 

.Also, petition of business men of Gonzales, Salida, Reedley, 
and Salinas, Cal., against a parcels-post law-to the Committee 
on the Post-Office and Post-Roads. 

.Also, petition of Chamber of Commerce of San Francisco, 
favoring immediate occupation of the new immigrant station on 
.Angel Island-to the Committee on Immigration and Naturali­
zation. 

By Mr. PRINCE: Petition of L. M. Lawler and others, of 
Galesburg, Ill., against increase of duty on hosiery-to the Com­
mittee on Ways and l\Ieans. 

By l\ir. ROBINSON: Paper to accompany bill for relief of 
G. A. Joyner (H. R. 1173)-to the Committee on Pensions. 

By Mr. THOM.AS of Ohio: Petition of citizens of the Nine­
teenth Congressional District of Ohio, against a duty on tea 
and coffee--to the Committee on Ways and Means. 

By l\Ir. W .ASHBURN: Petition of sundry citizens of Worces­
ter, l\Iass., favoring reduction of duty on raw and refined 
sugars-to the Committee on Ways and Means. 

SEN.A.TE. 

TUESDAY, 'April ~0, 1909~ 
Prayer by Rev. Ulysses G. B. Pierce, of the city of Wash­

ington. 
The Journal of yesterday's proceedings was read and ap­

proved. 
MAJ. PIERRE CH.ABLES L'EID'ANT. 

The VICE-PRESIDENT laid before the Senate the following 
communication from the president of the Board of Commission­
ers of the District of Columbia, which was read, and, on motion 
of l\fr. GALLINGER, referred to the Committee on the District of 
Columbia: 

EXECUTI"VE OFFICE., 
C01i1MISSIONEBS OF THE DISTRICT OF COLUl\IBIA, 

Washington, April 11, 1909. 
To the Senate of the Unitea States: 

The Commissioners of the District of Columbia have the honor to 
invite the Members of the Senate of the United States to attend the 
ceremonies in honor of Maj. Pierre Charles L'Enfant in the Rotunda 
of the United States Capitol at 10.30 o'clock on the morning of April 
28, 1909, in connection with the transfer of his remains from Green 
Hill, Maryland, to the Arlington Cemetery. The Vice-President of the 
United States and the ambassador of France will make addresses. 

Very respectfully, 
HENRY B. F. MACFABL~U-.""D, 

President Boara of Commissioners of the District of Columbia. 
PETITIONS .A.ND MEMORIALS. 

l\Ir. HALE. I present a very important petition, and I ask 
that, without the names, it may be printed in the RECORD with 
the accompanying statement, and that it lie on the table. 

There being no objection, the petition and accompanying 
statement, omitting tho names, were ordered to lie on the table 
and to be printed in the RECORD, as follows : 
To the Committee 01' Finance: 

The undersigned, engaged in the manufacture or sale of woolen 
goods, recognizing the unfairness to a large portion of the woolen in­
dustry in the mHhod of collecting the duty on wool on a specific basis, 
request that in the revised tariff bill the duty on wool be collected on 
an ad valorem basis, unless, however, a specific duty can be made on 
a basis more just and equal according to the value of the difl:'erent 
grades of wool ; also that we are not in favor of reducing the duty on 
wools as a general proposition . 

Mr. CHAIRMAN: Wool clothing is essential. to the existence of civi­
lized ms.n in temperate and cold climates. The better he is provided 
with wool clothing, the better able is he to ward oil' .disease and death. 
We appear here in behalf of the most important of the two great 
branches of wool manufacturing, that known as the carded woolen 
industry. It is the most important in respect to the number of op­
eratives employed, wages paid, and the capacity to provide the people 
with durable and warm clothing at a low price. 1'he Dingley tariff 
law places the carded woolen industry at a serious disadvantage in 
performing this essential sei:vice for the people, and at the same time 
that law confers important special favors upon the other branch of 
wool manufacturing, known as the " worsted industry." This discrimi­
nation against the one and the favors conferred on the other will be 
made clear by a brief outline of the technica:l conditions. 

Worsted is made by combing, which separates the long fibers from 
the shorter, and then converting these long fibers into yarn and cloth. 
On the other hand, carded woolen -goods are made by carding the 
wool without separation of the short fibers from the long and then -
converting the carded wool into yarn and cloth. In the nature of 
things, the longer stapled wool is used for worsteds, the shorter wools 
for carded woolen goods. As a result of these conditions worsted is, 
as a rule, more expensive than carded woolens. Worsted is adapted 
more particularly for high-priced clothing, carded woolens for the 
less expensive clothing. Now, the wools suited for carded · woolen 
goods carry a large amount of grease nnd dirt as they come from the 
sheep's back, a much larger amount of grease and dirt than the 
worsted wools ordinarily carry. It is by no means unusual to find 
the wool suited for carded woolen goods with four pounds of grease 
and dirt to every pound of wool, and wool suited for worsted with no 
more than 1 pound of grease and dirt to every 4 pounds of wool. 
Hardly two lots of wool can be found that shrink the same by scouring, 
hut the bulk of the shorter wools suited for carded woolen goods is 
heavy shrinking, while the bulk of the worsted goods is light shrinking. 

:rhe Dingh~y duty on grease wools of classes 1 and 2, which is the 
same in the l'ayne bill, is specific, 11 and 12 cents a pound, respectively. 
It is plain that this specific duty on grease wools is, in fact, much 
higher on the scoured weight of heavy-shrinking wool than on the 
scoured weight of light-shrinking wool. Applying the 11-cent duty to 
the two cases just cited, this duty would be equal to 55 cents a scoured 
pound for the heavy-shrinking wool and only 13i cents a scoured 
pound for the light-shrinking wool. Tbe price of heavy-shrinking wool 
per scoured pound for carded woolen goods is usually less than that 
of "\\Orsted wools. These two factors in the problem, tbe greater 
quantity of grease and dirt on which the specific duty must be paid, 
and . the lower price of wool for carded woolen goods result in extremely 
wide variations in the ad valorem equivalents of the Dingley wool 
duties. An application of the Dingley duty to 60,000,000 pounds of 
wool sold at London two months ago showed that tbe ad valorem 
equivalent of that duty was as low as 23 per cent on light-shrinking 
and l;ligh-priced lots of unwashed wool, aml as high as 550 per cent 
on heavy-shrinking and low-priced lots. The result is that tbe im· 
portations of wool into the United States are confined to the light­
shrinking higher priced grades suited for worsted. while the heavy­
shrinking and lower priced wools suited for carded woolen goods are 
excluded from the Dnited States as effectually as if the law made it a 
capital crime to import them. 

This condition is well illustrated by the fact that the average ad 
valorem equivalent of the Dingley duty on 80,000,000 pounds of wool 
recently_ offered for sale in the leading foreign markets was D4 pet· cent 
while the ad valorem equivalent of the Dingley duty on the wool actu: 
ally imported into the United States last year (1908) was only 44 per 
cent, because o! its light shrinkage. 
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ADVANTAGES UNDER CLASS 2. 
A great many of the wools imported for worsted uses are dutiable un­

der class 2, and aside from the advantage the worsted manufacturer has 
under a general application of a specific duty he has under this class a 
further concealed advantage. The terms of this class are: "Unwasheo 
and washed, 12 cents per pound duty ; scoured, three times the duty of 
unwashed." _ 

Note that wools washed under this class can be imported at the same 
rate as unwashed; or, in other words, the users of these wools can im­
port them in a partly clean condition, with the bulk of the dirt and 
grass removed, at the same rate as if they were in their natural condi­
tion. It is understood that washed means wools washed on the sheep's 
back. This gives the worsted manufacturers a decided advantage, as 
they are heavy users of this wool, while carded manufacturers, who use 
mainly wools in class 1, are obliged to pay a duty on washed wools 
equal to twice the duty on unwashed. In one case the washed wools 
are 'imported at 12 cents per pound, while in the other at 22 cents per 
pound, a very decided advantage. 

It is these conditions from which the carded-woolen manufacturers 
ask relief. We care not what form that relief takes so long as it is 
effective, but relief must be given by the Government if the carded­
woolen industry, whose function it is to provide warm and durable cloth­
ing for the people at a moderate price, is not to be starved to death . . 

We ask for no reduction in the duty on wool. We ask that as Jong 
as wool is imported into this country, the tariff be framed so that it 
will bear equally on the carded woolen industry a.nd on the worsted 
industry, so that it will permit the importation of wool suited for 
warm, durable, and low-price clothing for the masses with no greater 
proportionate tax than what may be imposed on wool suited for the 
high-priced clothing. We ask for relief and leave the form of that 
relief to the lawmakers. We suggest to you, however, that the value 
of grease wool is based on the value of scoured wool obtained from it, 
and that in view of the wide fiuctuations in the shrinkage in the weight 
of wool by scouring, there is no escape from the conclusion that the 
fairest method of levying a duty on wool is in the form of a percentage 
of its value--that is, by an ad valorem tariff, made effective by a strin­
gent customs administrative law. 

Now we want you to understand clearly the facts. The pre.sent 
11-cent duty on grease wools admits into this country the light-shrink­
ing long-stapled worsted wools at a low rate per scoured pound that is 
not more than one-half of that tariff tax contemplated by the framers 
of the law as a protection to the domestic woolgrowers. On the other 
hand the 11-cent duty on heavy-shrinking wools results in a tariff 
many times that contemplated as protection for the woolgrowers. The 
effect of the equalization of wool duties which we ask for would be 
to raise this present low duty on light-shrinking wools to a higher level, 
at which all wools would bear the same tariff tax. 

We are especially favored to-day in illustrating the burden on our 
industry by the fact that the Payne bill threatens a branch of worsted 
manufacturing with a burden arising from the same cause; namely, 
a specific duty on wool of widely varying shrinkages. We refer to the 
39-cent· duty imposed by the Payne bill on worsted tops. That duty 
would annihilate the fine-tops industry in this country, just as the 
11-cent duty on grease wool of heavy shrinkage is slowly annihilating 
the carded woolen industry. The working of this Payne duty on 
worsted tops is illustrated by its application to these four lots of 
worsted wool combed in American mills. 

No. 88.-Goarse quarter-blooa 'Wool. 
Duty. 

10,000 pounds grease wool, at 11 cents ___________________ $1, 100. 00 
6,680 · pounds top, at 39 cents--------------------------- 2, 605. 20 

Protection to top maker _________________________ _ 

No. 280.-Grossbrea Australian. 
10,000 pounds grease wool, at 11 cents __________________ _ 
_5,655 pounds top, at 39 centS---------------------------

Protection to top maker-------------------------­
Passaic.-Fine Austr alian. 

10,000 pounds grease wool, at 11 cents __________________ _ 
3,925 pounds top, at 39 cents __________________________ _ 

1,505.20 

1,100.00 
2,205.45 

1,105.45 

1,100.00 
1,530.75 

-----Protection to top maker_ ________________________ _ 430.75 
Hartley.-Fi ne merino territor.y. 

10,000 pounds grease · wool, at 11 cents------------------- 1, 100. 00 
:.!,173 pounds top, at 39 cents--------------------------- 847. 47 

Discrimination against top maker_________________ 252. 53 
'.I.'hese tests show that the 39-cent rate on tops gives a very high 

protection to the makers of tops from light shrinking wools, while the 
same 39-cent rate means the withdrawal of all Erotection from the 
maker of tops from hea vy shrinking wool. In the atter case, the duty 
on the tops is actually less than the duty on the wool, and, as a result, 
the wool will be combed in foreign countries, imported into the United 
Stat es in the form of tops, and this branch of top making will be 
destroyed in this country. We believe that this inequa lity of rates 
wi th which the P ayne bill threat ens the tops industry should be cor­
rected. We advocate and urge this correction just as we advocate the 
r emoval of the same bu rden that is oppress ing the carded-woolen in­
dustry. We can not believe that you will gran t r elief to the worsted 
industry a.nd refuse it to the carded-woolen industry. 

DY-PRODUCTS. 

The injustice of the present tariff law, however, is not confined en­
tirely to t he schedules on wool. E qually fiagrant and unjust inequali­
ties exist in the schedules on by-products. While we are generous 
enough to believe t hat t hese injustices were crea ted unwittingly on 
the part of our legisla tors, yet, if there had been a concerted effort 
made t o rendet· it impossible for the carded-woolen manufacturer to 
procure raw material of a ny kind wit h which to produce bis goods in 
competttio!l wit h the worl'l t ed ma nufac tur er , no law could have bee~ ' 
made to bette1· bring about the desired result. It was not enough to 
place a di cl'iminating duty on wools so the worsted manufacturer could 
get ll is woois at better value by importing them at a lower rate of 
du ty, hut i t was deemed wise to place a fm·ther prnhibitive duty on 
worsted wastes, noils, etc., so tha t we a re prevented from getting 
even t hese products, except at exorbitant prices, to substitute for the 
wool we can no t get. Does this not look like a clever scheme to 
hampet· us in producing our goods at comp·eting prices? If values 
are infla ted on our raw materials and depressed on their raw ma­
terials, how can we be expected to compete with them? 

<In referring to wool substitutes we do not wish you to get the im­
pression that these are usd for the purpose of cheapening our goods to 
gain greater_ profits for ourselves, nor that they make goods that are 
unserviceable or impractical for the people to wear. They .are, on the 
contrary, one of the greatest agents for practical economy, and are the 
salvation of the masses in their . efforts to get good, serviceable cloth­
at reasonable prices. The Dingley duties on these by-products are pro­
hibitory, and the Payne bill gives no relief, because the rates, although 
slightly less, are still prohil>itory. The worsted spinner can not use 
his noils. They can be converted into cloth only by the carded woolen 
mills. As a result, however, of the prohibitory duty on noUs, tbe 
carlled woolen manufacturer does not dare to use them to the extent 
warranted by their value as a raw material, because :my material in­
crease in the demand for noils would send the price up to the full 
amount of the duty paid. An increase in the use of noils could not 
injure the woolgrower, because he supplies only a small part, about 40 
per cent, of the wool consumed by the people. The only effect of an 
increase in the use of noils un'der a fair duty would be to give the con­
sumer a warmer and more serviceable garment in place of the cheap 
shoddy mb:tures and cotton worsteds that the present high duties on 
by-products force him to wear. 

In conclusion, gentlemen, I want to state that we have nothing to 
conceal. We invite and welcome the closest scrutiny of our case confi­
dent that the more closely it ls examined the more convinced you will 
become that our requests should be granted. 

GORDON DOBSON, 
President Nati onal Assooiation of 

Cardetl Woolen Manufactltrers. 
WASHINGTO~, D. C., April 7, 1909. 

Mr. FRYE presented petitions of sundry citizens of Maine 
praying for a reduction of the duty on raw and refined sugars' 
which were ordered to lie on the table. ' 

He also presented a resolution of the legislature of Ohio 
favoring the enactment of more stringent immigration laws' 
which was referred to the Committee on Immigration. ' 

Mr. GALLINGER presented petitions of sundry citizens of 
Gorhai;n, JS'. H., praying for a reduction of the duty on raw and 
refined sugars, which were ordered to lie on the table. 

Mr. BROWN presented petitions of sundry citizens of Ne­
braska, praying for a reduction of the duty on raw and refined 
sugars, which were ordered to lie on the table. 

He also presented a memorial of the Commercial Club of 
Scotts Bluff, Nebr., remonstrating against a reduction of the 
duty on raw and refined sugars, which was ordered to lie on the 
table. 

l\Ir. LA FOLLETTE presented petitions of .sundry citizens of 
Wisconsin, praying for a reduction of the duty on raw and re­
fined sugars, which were ordered to lie on the table. 

He also presented a memorial of sundry citizens of Grand 
Rapids, Wis., remonstrating against a reduction of the duty on 
print paper and wood pulp, which was ordered to lie on the 
table. · 

He also presented petitions_ of sundry citizens of l\fi~waukee, 
Wis., praying for an increase of the duty on lithographic prod-
ucts, which were ordered to lie on the table. . 

Mr. McLAURIN. I present a joint resolution of the legisla­
ture of the State of Ohio relative to the enactment of more 
stringent immigration laws. I ask that it be printed in the 
RECORD and referred to the Committee on Immigration. 

There being no objection, the joint resolution was referred to 
the Committee on Immigration and ordered to be printed in the 
RECORD, as follows : 

House joint resolution 15. 
Joint resolution petitioning our Senators and Representatives in Con­

gress to enact more stringent immigration laws. 
Whereas the dumping of a million immigrants into the United States 

annually is a fact for which the world offers no precedent and is a 
menace to American institutions, the American home, and the Ameri­
can laborer ; and 

Whereas there are now many bills before the Congress of the United 
States for the better regulation of immigration and the revision of 
the tariff ; and 

Whereas the regulation of foreign immigration is a necessary supple­
ment to the tariff, an essential element in the protection of America 
from ruinous competition by cheap labor at home, ruinous in our en­
deavor to establish an American industrial democracy; and 

Whereas a protective tariff without proper immigration regulation 
is a traves ty on the industrial problem: Therefore be it 

R esol?:cd by the general assembly of the State of Ohio, That we re­
spectfully ask om· Senators and Representatives in Congress to enact 
more stringent immigration laws to protect our people, both native born 
and naturalized, against wholesale immigration from foreign lands. 

GRA VILLE W. M OONEY, 
Speaker of the House of R epresentatives. 

Adopted March 12, 1909. 

FRANCIS W. TREADWAY, 
President of the Senate. 

OHIO, UNITED STATES OF AMEilICA, 
Office of the Secretar y of State: 

I, Carmi. A. Thompson, secretu~·y of sta t e of the State of Ohio, do 
hereby certify ~at the fo~·e.gomg is a n exemplified copy, carefully com­
pared by me with the ongrna l rolls now on fil e in this office, and in 
my official cus tody as secreta ry of state, as required by the laws of the 
State of Ohio. of a joint resolut ion adopted l>y t he general assembly of 
the State of Ohio on t he 12th day of Ma rch, A. D. 1!)0!). 

In witness whereof I have hereun to subscribed my na me and affixed 
my official seal, at Columbus, this 15th day of April, A. D. 1909. 

[SEAL.] CARMI A. THOMPSON, 
Secretary of State. 
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Mr. GAMBLE presented a memorial of the -Woman's Chris­

tian Temperance Union of Seneca, S. Dak., remonstrating 
against an increase of the duty on hosiery, gloves, shoes,_ and 
other wearing apparel, which was ordered to lie on the table. 

1\fr. BURTON presented petitions of sundry citize~s of Ohio, 
praying for a reduction of the du~ on ra~ _and refined sugars, 
which were ordered to lie on the table. 

Mr. ELKINS presented petitions of sundry citizens of .Wick 
and Bert in the State of West Virginia, praying for a reduc­
tion of the duty on raw and refined sugars, ·which wei·e or.oered 
to lie on the table. 

REPORT OF A COMMITTEE. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1884) to extend the free trans­
mission through the mails of official mail matter of the organized 
militia of the several States, asked to be discharged fi·om its 
further consideration, and that it be referred to the Committee 
on Post-Offices and Post-Roads, which was agreed to. 

BILLS INTRODUCED. 

Bills were introduced, read the :first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. FRYE: 
A bill ( S. 1888) granting an increase of pension to ElbriOge 

P. Wardwell; to the Committee on Pensions. 
By Mr. BURNHAM: 
A bill (S. 1889) for the relief of Daniel B. Roberts, late pri­

vate, Company E, Ninth New Hampshire Volunteer Infantry; 
to the Committee on Military Affairs. . 

A bill (S. 1800) granting a pension to Addie A. ~obinson; 
to the Committee on Pensions. 

By Mr. GAMBLE: 
A bill ( S. 1891) granting an increase of pension to George 

H. Wheeler (with the accompanying papers) ; to the Committee 
on Pensions. 

By Mr. CRANE: 
A bill (S. 1 92) for the relief of James F . Curley; to the 

Committee on Military Affairs. 
By Mr. WARNER: 
A bill ( S.' 1893) providing for the payment of expenses of 

judges of the United States courts; to the Co:i;nmittee on the 
Judiciary. 

A bill (S. 1894) authorizing the Secretary of the Treasury 
to appoint tariff experts to report upon schedules of duty, and 
for other purposes; to the Committee on Finance. 

4- bill (S. 1 95) authorizing the appointment of a vice­
admiral in the navy; to the Committee on Naval Affairs. 

A bill (S. 1896) to correct the date of muster of Company F, 
Pacific Battalion, Missouri Home Guards; 

A bill (S. 1897) to correct the military record of William 
L . l\f. Patterson; 

A bill ( S. 1 9 ) to regulate the retirement of certain veterans 
of the ciyil war; 

A bill ( S. 1 !39) to provide for the payment of a bounty of 
$100 to soldiers who enlisted in the military service of the 
United States under the act of July 22, 1861, and who were dis­
charged by reason of surgeon's certificate of disability, or for 
promotion, before the expiration of two years, and who have 
not received $100 bounty; and 

A bill ( S. WOO) for the relief of Richard A. Hodges ; to the 
Committee on Milita ry Affairs. 

A bill ( S. 1901) for the relief of Charles Yust; 
A bill (S. 1!302) to carry into effect the :findings of the Court 

of Claims in the matter of the claim of Karoline l\fulhaupt; 
and 

A bill (S. 1903) for the relief of August Gloeser; to the Com­
mittee on Claims. · 

A bill ( S. 1904) granting an increase of pension to Josiah 
U. Luyster; 

A bill ( S. 1905) granting a pension to Daniel Barks; 
A bill ( S. 1906) granting a pension to Elizabeth C. Cox ; 
A bill (S. 1907) granting an increase of .pension to James A. 

McCoy; 
A bill (S. 1908) granting an increase of pension to Joseph 

Proffitt· 
A bill (S. 1909) granting an increase of pension to David 

Bartlett; 
A bill ( S. 1910) granting a pension to Joseph D. Britton; 
A bill (S. 1911) granting a pension to 1\lary E . Campbe11. 
A bill (S. 1912) granting an increase of pension to Wil1iam 

W . Scott; 
A bill ( S. H>l3) granting an increase of pension to Patrick 

O'Brien; 
A bill (S. 1914) granting a pension to Emily Hendricks; 

A bill ( S. 1915) granting an ·increase of pension to Reuben l\f. 
Elliott; 

A bill ( S. 1916) granting an increase of pension to l\Iiles J, 
Williams; 

A bi11 (S. 1917) granting an increase of pension to Charles 
1\lclntyre; 
. A bill (S. 1918) granting an increase of pension to William 
G. Parrish; 

A bill (S. 1919) granting an increase of pension to .Tames A. 
Warren; 

A bill ( s.· 1920) granting an increase of pension to William 
anro~; · 

A biU ( S. 1921) granting an increase of pension to Louise 
Spiers; 

A bill (S. 1922) granting an increase of pension to Martha. W. 
Smith; 

A biJl ( S. 1923) granting an increase of pension to Martha J . 
Rowland; , 

A bill (S. 1924) granting an increase of pension to Jonas 
Fulmer; 

A bill ( S. 1925) granting an increase of pension to Fannie 
E . Brown; 

A bill (S. 1926) granting an increase of pension to James S. 
Anderson; 

A bill ( S. 1927) granting an increase of pension to Archibald 
W . Mayden; 

A bill ( S. 1928) granting an increase of pension to .Jane E . 
Hagaman ; 

A bi11 (S. 1929) granting an increase of pension to Samuel E. 
Barber; 

A bill (S. 1930) granting an increase of pension to Charles 
1'1iddaugh; 

A bill ( S. 1931) granting an increase of pension to Alfoi:izo 
Meyers; 

A bill ( S. 1932) granting an increase of pension to George W . 
King; 

A bill (S. 1933) granting an increase of pension to Catherine 
E . Trane; 

A bill (S. 1934) granting an increase of pension to Calvin C. 
Leaming; 

A bill ( S. 1935) granting an increase of pension to Andrew 
Alyea; · 

A bi11 ( S. 1936) grantinf~ a pension to William Bruening; 
A bill ( S. 1937) grantil\g an increase of pension to Caleb S. 

Bigham; 
A bill ( S. 1938) granting a pension to John A. Johnson; 
A bill (S. 1939) granting an increase of pension to Mary V. 

Eveland ; and 
A bill (S. 1940) granting a pension to 1\Iatthew N. Brown 

(with accompanying papers) ; to the Committee on Pensions.-
AMENDMENTS TO THE TARIFF BILL. 

Mr. DICK submitted an amendment intended to be proposed 
by him to the bill (H. R. 1438) to provide revenue, equalize 
duties, and encourage the industries of the United States, and 
for other purposes, which was ordered to lie on the table and 
be printed. 

Mr. McCUMBER submitted an amendment intended to be 
proposed by him to the bill (H. R. 1438) to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes, which was ordered to lie on the 
table and be printed. 

l\Ir. BRISTOW submitted three amendments intended to be 
proposed by him to the bill (H. R. 1438) to provide revenue, 
equalize duties, and encourage the industries. of the United 
States, and for other purposes, which were ordered to lie on the 
table and be printed. 

IMPORTS OF TOBACCO. 

1\Ir. D.lliIEL submitted the following resolution ( S. Re . 34), 
which was considered by unanimous consent and agreed to : 

Senate resolution 34. 
R esolved, •.rbat the Secretary of State be, and he is hereby, directed 

to inform the Senate what duties per pound on imports of tobacco 
m·e levied and collected by other nations on imports t hereof from the 
United States, and what countries prohibit importa tion thereof, or 
exe1·cise government monopoly in the purchase of tobacco from other 
countries. 

AFFAIRS IN VENEZUELA. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States ( S. Doc. No. 
13) ; which was read, and, with the accompanying papers, re­
ferred to the Committee on Foreign Relations and ordered to be 
printed. 
To the Senate: 

I transmit herewith, for the information of the Senate in 
connection with the Senate's resolution of February 26, 1908, a 
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report by the Secretary of State, with accompanying papers, 
showing the settlement of the controversies wl\ich existed with 
the Government of Venezuela with respect to the claims against 
that Government of the Orinoco Steamship Company; of the 
Orinoco Corporation and of its predecessors in interest, The 
l\Ianoa Company (Limited), The Orinoco Company, and The Ori­
noco Company (Limited) ; of the United States and Venezuela 
Company, also known as the " Crichfield claim ; " of A. F. 
Jaurett; and of the New York and Bermudez Company. 

WM. H. TAFT. 
THE WHITE HOUSE, April 20, 1909. 

TIIR CENSUS. 

The VICE-PRESIDENT. The morning business is closed. 
l\Ir. LA FOLLETTE. If I can have the attention of the Sen­

ator from North Dakota [l\Ir. l\IcCuMBER], I ask that the con­
ference report on Ilouse bill 1033 be taken up. · 

The VICE-PRESIDE::NT. The Chair lays before the Senate 
the con!erence report. 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
1033) to provide for the Thirteenth and subsequent decennial 
censuses. 

The VICE-PRESIDENT. The report was read in full yes­
terday. The pending question is on the adoption of the report. 

Mr . .McCUUBER. Mr. President, a census bill was reported 
from the House at the last session and passed by the Senate. 
The amendments of the Senate, few as they were, were con­
curred in and the measure went to the President for his signa­
ture. The bill was "Vetoed upon the ground that it contravened 
the spirit of the ci\il- ervice law. 

At the present session the Ilouse passed another bill. The 
Senate considered it and made some amendments to it and it 
went back to the House and then into conference. Some of the 
more important amendments, which were for the purpose of 
making it conform to the spirit of the civil-service law, were 
eliminated in conference. I should like to a scertain what rea­
sons actuated the committee of conference in striking out some 
of these important provisions and wherein the bill differs mate­
rially from that which was vetoed at the last session. 

I think I understand the general idea of the chairman of the 
Committee on the Census. If I understand aright, he is a be­
liever in the civil-service requirements, and he desires to see an 
honest enforcement of the civil-service law. It is that the 
Senator from Wisconsin, who is chairman of the committee, 
may explain it that I rose to my feet to-day to expre s my 
opinion on one or two of these points and to seek the proper 
inforrna tion. 

I had inserted an amendment before the comn'littee, which 
was adopted by the Senate. The amendment in substance pro­
vided that hereafter all applicants for entry into positions 
under the cinl service should not only declare the State from 
which they claimed their residence, but should be actual bona 
fide re idents and should have resided or been actually domi­
ciled in the State or Territory from which they claimed resi­
dence for at least one year prior to such e::rnmination. 

Now, there was an object that I had in asking that this pro­
vision should be inserted us affecting the general law, and the 
object was to carry out what is, I think, the spirit of the civil­
service law. As the last bill was vetoed because it contra­
vened the spirit of that law, I run justified in asking why this 
provi ion, which is to carry out the spirit as well as the words 
of the old law, should have been surrendered by the Senate 
conferees. 

I want to ha \e .read, or to read myself, a few remarks from 
one of our city papers. In reading these remarks in editorial 
and other forms I wjsh to say that I do not criticise the atti­
tude of the paper, which naturally feels kindly disposed toward 
the citizens of the city of Washington and is always desirous of 
looking after their special welfare, even though their interests 
may conflict with those of some other sections of the United 
States. 

Some time after this amendment was inserted the matter was 
taken up by the pres . The first article that I saw on the sub­
ject was one from the Boston Ad\ertiser, which, it seems to me, 
properly stated the object and purpose of the law. It reads as 
follows: 

It is a reasonable contention that applicants for positions within the 
general classified service of the Government should be compelled by 
law to take their examinations in tbe States to which they are accred­
ited as legal residents. The amendment to the census bill to that 
etrect, reported by Senator LA FOLLET'.rE as chairman of the Committee 
on the Census, is, on the face of it, proper and timely_ The practice of 
living in one State and claiming legal residence for reasons of political 
or financial advantage in another-ill a State In which the claimant has 
never had actual residence--is mischievous. 

I am reading this especially for the benefit of the Senator 
from South Carolina [Mr. TILLMAN] and the Senator from 
West Virginia [Mr. ELKINS]. 

l\fr. TILLMAN. l\Ir. President, if the Senator will permit 
me, I beg his pardon if any little conversation with my friend 
here has interfered with the progress of his speech. I will try 
to listen hereafter, and if. he has anything for my special bene­
fit I am sure to lisfen. 

Mr. McCillIBER. I know tlie Senator will take an interest 
in this matter, and that is why I want to direct the attention of 
the Senator to it. 

Mr. ELKINS. I want to ay that I was paying the strictest 
attention to what the Senator said, and I do not know why he 
referred to me. I am delighted to listen to the Senator. 

Mr. TILLMAN. I shall be delighted to hear e\ery word. 
l\Ir. McCUMBER. I am delighted to have the Senator listen 

to this: 
The practice of living in one State and claiming legal residence for 

reasons of political or financial advantage in another-in a State in 
which the claimant has never had actual residence--is mischievous, 
and is an evasion of the direct purpose of the civil-service regulations, 
ma.de use of to skirt the edges of the civil-service requirements. The 
proposed amendment appears to have the excellent purpose of forcing 
adherence to the exact intent of these civil-sel'vlce roles. If the spirit 
of the civil-service law is correct, the law should be so worded, di· 
rectly or- by amendment, as to be capable of exact application. 

It is difficult for the true friend of the real merit system to under· 
stand why state boundary lines should be drawn in- resh·lctlon of the 
men and women who seek employment under the Government. No 
corporation in seru·ch of workers asks the candidate the place of his 
birth or residence. It ascertains what he knows, what his qualifica­
tions are; his habits a.nd his aptitude for improvement. It takes the 
best a.nd most promising men it can find and expects them to -adjust 
themselves . as. to residence and ways of living to its requirements. 

rt might have added, also, that the corporation employs its 
own men and it passes judgment upon those men. There is not 
a board composed of outsiders to select the men and pass upon 
their acquirements and say to the corporation: "You shall 
take these men, and no one else, whether you want them or 
not; they are the persons who, we say, are particularly fitted 
for your class of business." But that is the system we are 
working under in giving employment to those who seek gov­
ernment service. 

I especially desire to call the attention of the Senator from 
Wisconsin [l\Ir. LA FoLLETTE] to what I am now about to read. 
The article says further : 

A Massachusetts man is no less capable of discharging the duties of 
a position in the Census Office if he takes the examination across the 
line in New Hampshire. Nor is a Rhode Islander better fitted to do 
Uncle Sam's work if he slips over the boundary a.nd appears before thl'! 
examiners in Massachusetts. Why Massachusetts should hav~ a 
" quota" of patronage seven times as great as New llampshire is ex­
pla.inal>le only in terms of spoils, not brains, despite the tradition of 
the abnormal intelligences produced in the Bay State. 

I leave that particular pToposition to be answered by any 
Senator from Massachusetts who desires to answer it. The 
proposition against which I run contending, and which is against 
the idea of the papers of this city, is that the city of Washing­
ton should be accorded all of these positions. I hold that we 
Rhould not seek to depri\e the different States o:f their quota 
of these positions.. · 

One of these papers goes so far as to say that, as a rule, the 
Washingtonians will be formd to be better qualified for these 
positions than those from the outward States, inasmuch as they 
live in the atmosphere of the particular ldnd of work. For 
myself, I am in"clined to think that a resident of Wisconsin is 
as well qualified to :fill these official positions as a resident of 
the city of Washington. 

During my service here I have often had to employ those in 
the city, and I would not be justified in saying that those per­
sons are better qualified than those from my State or from any 
other State in the Union. 

The whole question is a question whether or not the appor­
tionment under the civil service, which is accorded to the sev­
eral States according to their population, is a good law or 
whether it is a bad law. If it is a bad law, we ought to get 
rid of it now and have nothing more to do with it. If it is 
a good law, it ought not to be avoided by a fraudulent ystem 
that has been in vogue· ever since this ci\il-service law has been 
imposed upon the Ameriean people. 

I wish to call the Senator's attention to information which 
I received but a · short time ago, to show the working of this 
law. I maintain that 90 per cent of the officials or tho e hold­
ing clerkships in the departments in the city of Washington are 
residents of this city, and that the other 10 per cent may fairly 
be said to be residents of all the ba1a·nce of the United States. 
If we were to follow the rules of the civil-service law, Wash­
ington might have 2 per cent and the balance of the United 
Sta.tes possibly the rest of the official places here in the city, 
As I said, if the law is not a good one I am in favor of repeal-
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ing it, but if we ought to accord to each of the States its proper 
quota in the departments, then I insist that the provision which 
I asked to have inserted in tile bill should have been enacted 
into a law. 

Here is one of the sections, the section of manufactures, 
containing nine people, in the Census Office, the office.that we 
are dealing with. 

When I came here ten years ago I selected four people for 
positions in the Census Office. Three of them, I believe, haye 
gone out. They attended the night schools. One became a 
physician, another learned some other profession, and they are 
now doing well in their professions. They got the benefit of 
that law and they were entitled to come here. Under this new 
provisio~ you have practically to cut out all representation 
from the States and employ those on the new census who may 
have worked a week or ten days on the previous census, and 
who have had some qualifications in punching cards. This, 
which is a privilege as well as a benefit which bas been ac­
corded to the citizens of the several States, is to be denied them 
under this bill. 

Now I want the Senate to listen to this one report from a 
single section containing nine persons. They happen to be all 
women. One who has employment there is the wife of a secre­
tary to a Congressman. 'lwo of them are wives of officials in 
the War Department. One is the wife of a prominent person 
in the Treasury Department ; one is the wife of a traveling 
man· another is a married woman-married lately. I do not 
kno'~ that her husband is in the government service. The 
others are three widows who have to take care of themselves 
and families. The promotions seem to be given almost wholly 
to the women who have husbands in the departments. 

Now, I ask candidly if that is a fair construction of the civil­
service law? 

Mr. GALLINGER. Mr. President--
The VICE-PRESIDENT. Will the Senator from North Da­

kota yield to the Senator from New Hamp~hire? 
Mr. McCUMBER. Certainly. 
Mr. GALLINGER. It is a well-known fact, Mr. President, 

that in all the departments two, and in some cases three, per­
sons from the same family are employed. There are husbands 
and wives employed at large salaries to my knowledge. I have 
always felt that that ought not to be permitted. 

With a view of minimizing the evil, so far as this bill is 
concerned, I moved an amendment reading as follows : 

Provided however, That in no Instance shall more than one person 
be employed from the same family. 

That is, in the taking of the census. The committee of con­
ference in its wisdom receded from that amendment and it has 
gone out of the bill. So the Senator from North Dakota may 
well understand that in addition to the fact that husbands and 
wives are employed in the departments, the sons and daughters 
of those people will be employed in the Census Office, and we 
will have almost whole families employed in the government 
service, residents of the city of Washington. 

I remember that in an investigation I had something to do 
with a good many years ago the fact was disclosed that in one 
instance a husband and wife, two children, and three or four 
nephews and nieces were employed in the government service. 
I do not know that there is any way to obviate the difficulty, 
but I had hoped that the simple little amendment, which upon 
my motion went into the bill, would have been retained by the 
conferees. However, in that respect I am disappointed. 

Mr. McCUMBER. Mr. President, not only is the statement 
correct as given by the Senator from New Hampshire, but, as a 
matter of fact, this is growing to be a city of official families 
holding positions under the Government. Here is a man who, 
perhaps passed through New Hampshire thirty or forty years 
ago or llved there that long ago, got a position in the city of 
Washington, and has remained here ever since. He has never 
been back to New Hampshire. He has raised a family of chil­
aren and grandchildren. All of his children are in the public 
service here, and all his children and grandchildren are claim­
ing to be residents of the State of New Hampshire. Some 
kindly disposed notary public, who is acquainted in some way 
with somebody who knows the family, certifies that they have 
been residents of that State, because residence is a question of 
intent, and if a person believes that he lives in such a place 
and claims that that is his home, though he never lived there, 
be can get any number of people to certify that it is his home, 
because he claims it as his home. 

Now, according to the view point of the papers of this city, 
that is what ought to be the case. I read from the Star of 

April 13 for the benefit of the Senator from Wisconsin, in which, 
speaking of the citizens here, it says: 

Yet they are particularly well qualified for that service, living, as 
they do in the atmosphere of departmental duties and routine. In 
many cases their parents have bee~ ,!'!mployed by the G_overrunent, and 
they are acquainted with the t raditions and the reqmrements of the 
federal work. In the circumstances they are ideally equipped to render 
the most effective service to the nited States, and it is altogether 
likely that in a free-for-all competition for departmental appointment, 
without geographical or political restrictions, the local residents would 
prove themselves more efficient than the majority of their rivals. 

That may be the case, 1\fr. President, but I am a little in­
clined to think that if you will examine into the sick leaves 
yon will find there are very few of these extra capable resi­
dents of the city who haYe not always taken their full thirty 
days' sick leave, as well as their full thirty days' leave of ab­
sence besides; and I think you will probably find that the out­
siders will take as few days, both of sick leaye and of "Vacation, 
as those who reside in the city. 

But whether they are as ,yell qualified or not, I insist that 
as lonO'. as the Government pays, and it does pay, almost ·double 
the saiaries for like scnice that is paid by private corporations 
or individuals, it ought to extend its favors fairly throughout 
the Union and to those people who support the GoYernment. 

1\fr. TILLMAN. l\I:r;. President--
The VICE-PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from South Carolina? 
. l\Ir. McCUl\IBER. With pleasure. 

l\fr. TILLMAN. The Senator kindly directed his remarks to 
me a moment ago, saying tliat he was going to read something 
for my special benefit. I have been listening "Very carefully 
ever since my attention was called, and I at last have ar­
rived at the conclusion that the Senator is complaining of the 
Civil Service Commission and its working. Am I correct? . 

Mr. l\fcCUl\fBER. I thought, Mr. President, that, the Senator 
being a strict states-rights man, he would find something in this 
matter that would interest him. · 

Mr. TILLMAN. But I asked the Senator the question. 
Mr. McCUl\fBER. Therefore I called his attention to the 

fact that all the States are absolutely deprived of their rights 
under the working of the civil-service law. 

Mr. TILLMAN. Is the Senator complaining of the Civil 
Service Commission and its working? 

Mr. McCU~ER. I am complaining, 1\lr. President, be­
cause-

l\fr. TILLMAN. That is not the question. Will the Senator 
give me a direct answer? Is he complaining of the Civil 
Service Commission's administration of the law? 

Mr. McCUl\IBER. The Civil Service Commission do not seem 
to administer the law. 

Mr. TILLMAN. Then what does the Senator propose? 
Mr. McCUMBER. I propose an amendment requiring every 

applicant for an examination not only to be a resident of the 
State in which he claims residence but to prove his residence, 
and that he shall have had an actual domicile in that State 
for at least one year previous to the exmination. 

l\fr. TILLl\fAN. When was that amendment offered? 
Mr. l\IcCUMBER. That amendment was offered and agreed 

to before the bill passed the Senate. 
l\Ir. TILLMAN. What has become of it? 
Mr. McCUMBER. The amendment went to conference and 

it was disagreed to by the conferees. 
Mr. TILLl\.IAN. And now we are to puss on it by a vote, 

and declare whether we will sustain the Senator or sustain 
the conferees? 

Mr. McCUl\fBER. That is the very question that I desire to 
have passed on. 

Mr. TILLMAN. I want to get at the true inwardness of the 
situation. 

Mr. McCUMBER. I know that the Senator has been sick 
and absent. 

Mr. TILLMAN. I have been absent, not sick. 
l\Ir. McCUl\fBER. And therefore he is not acquainted with 

all that has been going on. I am assuming that he has read 
what has been doing in the Senate, and I did not think it neces­
sary for me to go over all the questions. 

Mr. TILLMAN. I have not read all that has gone on, be­
cause there has been little going on except adjourning from 
day to day, and I did not think it worth while to read the 
CONGRESSIONAL RECORD. 

Mr. MCCUMBER. If the Senator will read the CoNGRES· 
SIONAL RECORD, he will find that something has been going on 
upon the report of the Census Committee. 

Mr. TILLMAN. Will we have an opportunity to vote with 
the SeIJ.a tor on this question? 
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The VICE-PRESIDENT. Will · the Senator aadress the 
Chair? 

Mr. TILLMAN. Mr. President, I beg the President's pardon. 
I hope that he will hold all others to the same rule. 

The VICE-PRESIDENT. Does the Senator from North Da­
kota yield to the Senator from South Carolina? 

Mr. McCUMBER. I yield, Mr. President. 
Mr. TILLMAN. I hope the Senator will give us an oppor­

tunity to go on record as to whether we want his system of ap· 
pointments can-ied out or whether we are going to allow the 
Civil Service Commission to ignore the law, as it has been doing. 

Mr. McCUMBER. I hope that after the Senator from Wis­
consin and those on the conference have explained their views 
on this subject we may have a vote upon it, unless they show 
that it would be wholly useless to have a vote at this time. 

But I want to call the Senator's attention again to a para­
graph in the Star of the 13th, in which we find these words : 

This paragraph requires that persons appointed to position in the 
new service under the apportionment of offices law must have been 
bona fide residents of the States to which they nre accredited for at 
least one year. 

They object to their being compelled to say that they are 
bona fide residents. '.rhey say: 

This virt-ually deprives the people who live in the District of all 
chance oil appointment to places in the departments. 

The reason is, it has been suggested, that theh· quota has not 
only been filled, but it has been filled several times over. 

Now, I wish to call the Senator's attention to an article in 
the Star of April 16 in which, after complimenting the con­
ferees very highly for their work in striking out this -pro-
vision, it says : • 

This action of the conferees will enable residents of the District 
who claim legal residence-

Not who have legal residence, but who claim legal residence­
in the State or Territory from which they originally hailed or from 
which their parents come to enjoy the opportunity which they enjoy 
at present to obtain employment not only in the Census Office during 
the ta.ktng of the '.rhirteenth Census, but in all other government offices. 
.If the Senate amendment had become law, the people of the District 
would have been cut out entirely, for the District ·quota of government 
employees under the civil-service law is always filled to overflowing. 

Mr. President, the whole question, as I have stated, is 
whether or not the several States are entitled to their appor­
tionment. Every Senator here knows that l:he States have 
been robbed of apportionment under the operation of this law, 
·and the way they have been robbed is by a claim of a legal 
residence where no :residence was actually obtained or llad 
ever been obtained by the applicants. Many young men 
throughout the several States of the Union a.re anxious to come 
to this city and work for a few years in government service, 
and then, after getting an education at the night schools, to 
return to the States .from which they came. That opportunity 
ought not to be denied them. That opportunity is denied them. 
In these appointments, as I llave shown, whole families are 
taken in; and not only whole families, but, as I have shown 
here, in one little subdivision the wife in one instance is taking 
ca.re of the husband, and in the other instances six out of nine 
are married women, and the husbands are also in employment 
in other branches of the Government. While this is going on, 
and . while these families are drawing two salaries, people in 
your State and in my State are being denied the right that 
the law gives them and that the rules give them. 

I asked General Black, who is at the head of the Civil Service 
Commission, when before the committee the other day, if there 
would be any difficulty whatever in securing from the several 
States a proper quota. He said there would be pone in the 
world. \Ve have examinations every six months in every State 
and Territory in the -United States, and the quota could be filled 
with good and competent people. 

I hoped that this provision might be adopted fhat would shut 
off the fraudulent practices. I run not much of an admirer of 
the civil-service law, l\Ir. President. I believe in it so .far as an 
examination is concerned. I believe in it so far as securing the 
best ability is concerned. But I do not believe in it when we 
carry it to the extent of saying that when once in government 
position it shall be a life position. 

So I believe in a proper civil service; and while I do not agree 
with the rules that have been laid down in holding incompetent 
persons in official position, I do think that those rules which 
give to a State its proper quota will prevent a few of the abuses, 
and I feel as though that provision ought to have been retained. 

Mr. LODGE. l\fr. President, I think the amendment that 
was offered by the Senator from North ,Dakota and adopted by 
·the Senate strikes at a very real and a very grave abuse. It 
is perfectly idle to say, as is said in the newspaper article 
which the Senator read, that such a provision would exclude 

the inhabitants of the District from a fair representation. They 
are entitled to their quota, as eTery State is entitled to its 
quota in the service, and nothing would deprive them of it. 
But in practical working they get many times their quota. 
Persons wno ha>e lived in the District, whose connection with 
a State is purely nominal, whose children have been born and 
brought up here, claim residence in the State and are put down 
to the State's quota. The result is gross injustice to the States. 
The quotas are not real. A State apparently gets its quota, but, 
as a matter of fact, it does not gets its quota. A large part 
of it is made up of people who have no real connection with 
the State at all, people who never go there to vote, and who 
take no interest in the State or its affairs. 

I am very sorry, 'Mr. President, that it was thought neces­
sary to abandon this clause. Possibly the reason is that it 
was too sweeping, that it -should have been confined to the 
census; but the evil is as broad as the civil service. 

I am glad this debate has arisen, so that we ·can call atten­
tion to this evil, whicn undoubtedly exists and which nnllifies 
the intent of tha law and the arrangement of quotas, which 
means to distribute the offices under the classified service fairly 
throughout the Union. That is not done now. There ought to 
be some way of testing the right of any man or woman to 
claim a place on a State's quota. There is no such test now 
that I am aware of. 

l\Ir. CARTER. 11Ir. President--
The YICE-PRESIDENT. Does the Senator from Massachu­

setts yield to ·the Senator "from Montana:? 
:Mr. 'DODGE. I do. 
Mr. CARTER. Mr. President, .the civil-service law .appears 

to w t in the commission quite extensive jurisdiction in the 
matter of promulgating rules and regulations. As the Senator 
aptly states, the law now contemplates an equal apportionment 
according to population -amongst the several States. But it is 
asserted that the law is in practice nullified by virtue of sub­
terfuges employed with reference to residence.-

I ask the Senator if it is not clearly within the power of the 
Civil Service Connnission to prevent such violation of the law 
by indirection through the mere promulgation of a rule which 
will require evidence of actual residence in a State in lieu of 
.the subterfuge which is now accepted as evidence? 

l\Ir. LODGE. Mr. :President, I think the powers of the Civil 
Sernce Commission are very ex.tensive in the way of rules and 
regulations. I have not inquired into the matter lately, but 
my impression is that they require affidavits, the certification 
of ·a notary public, and similar things to prove residence. The 
trouble is that those are not honest1y given. They do not get 
at the real residence, the real domicile of the person. There 
ougnt to be some _provision of law which Should make the prac­
tice to which the Senator from l\Iontana [Mr. CARTER] alluded 
impossible. 

Mr_ CARTER. :Mr. Presiaent--
The VICE-PRESIDENT. Does the Senutor from Massachu· 

setts yield to the Senator from Montana? 
Mr. LODGE. I do. 
Mr. CARTER. J.\1r. President, .the laws of the respective 

States fix certain periods as necessary for a residence prior to 
casting a legal vote in the State. May not the Civil Service 
Commission exact from the applicant for an examination, or 
an appointment thereafter, evidence that such person is, if a 
male inhubita:nt of the State, a qualified electoT; and, if a female, 
J)ossessed of -the length of residence necessary to qualify a per­
son to :vote .in the State? 

I understand that actual .:residence within tile State is essen~ 
tia.l, and I can not perceive how the Civil Service Commission 
can be relieved from responsibility in exacting such proof as 
may be necessary to secure compliance with the letter and spirit 
of the law. I -think it is known to the members of the Civil 
Service Commission-bright, intelligent, and observant, as they 
are; conversant with every violation of the law, and quick to 
resent it-that this matter of residence is being trifled with; 
that perjury obtains, that false ·certificates are given, and that 
the law is openly and notoriously evaded and violated. That 
commission, it seems to me, is accountable to the country and 
the Congress for permitting violations of the law, and it does 
seem that the Congress should not be required, after expressing 
its intent in the most clear and specific way, to come forward 
with additional conditions in order to require or secure, if you 
please, proper execution of the law by the commissioners, who 
are generally very vigilant in se.eklng out those who violate lts 
provisions. 

l\:Ir. LODGE. Mr. President, I have made no special in­
gulcy recently, but my impression is very -strong that the com­
mission does take what appears to be reasonable precautions 
requiring, as I have said, certificates, witnesses, and all that 
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sort of thing. .But, as a matter of fact, the abuses continue; as 
a matter of fact, the States are deprived of their quotas by in­
direct methods, fmch as have been described on this 1loor. lf it 
is within the power of the Civi1 Service Commissioners to regu­
late this nnd to ,prevent it, then they ought to do it. But I had 
the impression that additional legislation would probably be 
needed.. 1 merely wish to say, as one who has taken a great 
deal of interest in the law, that~ think there is a grave abuse 
there, and that it is ·unfortunate that the other .House has 
proved unwilling to take any steps toward remedying it. 

Mr. LA FOLLETTE. I think, .Mr. President, that tbe 
abuse, so called, of this .Provision of the law is somewhat ex­
aggerated.. A list of the appointees in the ciyll service cnarged 
to any State will no doubt disclose some names of people who 
are known not to have been recently domiciled within that 
State. With respect to the law of apportionment, perhaps .this 
ought to be first said: That nearly · one-third of all the .-em­
ployees in the cJassified civil service at the .Present time did not 
c:ome into the civil service through examination and subjeet to 
the law of ap_portionment at .alL About 75,000 of the employees 
within the classified civil service at the present time were classi­
fied in under executive order <Jr were covered. into the classified 
service by the passage of the law. So that at least one-third of 
those who are now serring are not subject to the provisions of 
the civil-service law which reguire apportionment. It seems 
to me that if any criticism can he fairly lodged anywhere for 
neglect, it lies against the Congress and not against the com- · 
mi si011. The commission -at present .requires proof of resi­
dence. -Of course it is not .possible for ihem to institute a 
special investigation with respect to each particular .applicant 
for examination to t.-est the "Validity of the claim of residence 
and the proof of residence offered by the applicant. 

Furthermore, I think it will be found i:hat .a large number of 
the p~le who are holding . the. se positions nnd living in the 
District of Columbia are actual legal Tesidents of the States, 
although, according to the J>Opuiar understanding of that term, 
th y would not be regarded as residents of the States. For 
instance, some head of a family in the public service here 
locates bis -family in Washington, but main.tams his residence 
ll1 the State from which he ·came twenty-nve years ago. -He 
maintains :a legal residence there ; he i-s only temporarily a 
T~sident of this District. He goes home possibly :from time to 
time to exercise his .rig.ht as an clector <lf that State-

Mr. HEYBURN. Mr . .President--
Mr. LA FOLLRTTE (continuing). Or he may never go home 

to exercise that right. 
The VICE-PilESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Idaho! 
l\Ir. LA FOLLETTE. In just a moment. 
But if. it is his intention to return to the ·state in -which he 

was domiciled at. the time he received his a_ppointment; if he 
never has abandoned that intention, although he may not have 
retmned to that State for many years, he still retains a legal 
residence within that State. Now, I will yield to the Senator 
.from Idaho. 

l\Ir. HEYBURN. Mr. President, J: would like to inquire of the 
Senator .from 'Wisconsin whether .or not, ln his judgment, that 
right of continuous citizenship in the State from which the man 
comes is transmiUed to any other men.lbe1· of his fami~y! 

Mr. LA FOLLETTE. In my .opinion the children take the 
residence of the father. 

Mr . .HEYBURN. Mr. President, the exception comes always 
from diI·ect provision of law, either .constitutional or legislative. 
I will call attention to one, whlch may be "taken as a fair exam­
ple of practically all of...the provisions in regard to suspended 
citizenship in i:b.e United States. lt reads thus: 

For the purpose of wting no person shall be deemed to have gained 
or lost a residence by reason of his presence or absence w.hile employed 
in the service of thls State, or of the United States, nor while engaged 
in "the navigation of the waters of this State or of the United States, 
nor while a student of any institution .of learning, nor while kept at 
any almshouse ~r -0ther asylum at the public expense. 

That applies only to a single person as -affecting his resi­
dence. Would the Senator hold that a son, who is born in the 
District of Columbia during the incumbency of his parent in 
office, upon coming of age could go to the State of his parent 
and vote under that provision? 

Mr. LA FOLLETTE. I have not any doubt of it, Mr. Presi­
dent. 

1\lr. HEYBURN. That seems to me to enter very largely 
into the question. 

Mr. LA FOLLETTE. And I know that that right is exer­
cised JJy the sons of people who have Jong resided in this Dis­
trict and who never were actually domiciled within the States 
to ·whlch they go to vote. 

Mr. McCUMBER~ Wlll the Senator from Wisconsin allow 
me to ask 1:he .Senator from J:aaho another question right along 
:the line on which he .is speaking? 

· The VIOE.:J>RESIDENT.. Does the Sena.tor from Wisconsin 
yield to the .Senator from North Dakota? 

Mr. LA .FOLLETTE. Certainly. 
Mr. McCUMBER. J: should like to ask the Sena tor from 

Idaho whether or :not he believes when a man has left a State 
to go into government or other -employment and has no inten­
tion of ever returning to the State from which he came, that 
his .family would thereby .always remain residents of that State, 
there being no intention of ever returning, they having no home 
or no place of domicile in that State? 

Mr. HEYB1J.RN. Mr. President, I think the proper answer to 
that question is obvious. Of course the intent governs, subject 
to legal limitations. 

Mr. McCUMBER. And if there is no intent to return-a:Q.d 
in the case of 99 per cent of the people who are holding these 
life positions here they never expect to retnrn--then their 
children and their children's children are not resiuents of the 
State from which they emigrated? 

l\Ir . .HEYBURN. Mr. President, .I should like, with the per­
mission of the Senator .from Wisconsin, if I may interrupt him 
a little longer~ lnasmuch as I presume he is now answering all 
that has been said with the intention of closing the debate-

Mr. LA FOLLETTE. No; J: was just speaking in reference to 
one point. 

.Mr. HEYBURN. 'Then, I will wait and submit what I have 
to say in my own time. 

1\Ir. LA FOLLETTE. Mr. President, I do not apprehend 
that an .appointee in the ·government service here from .any 
State would be 1'.ound to nave expressed or to have formed any 
fixed intention of abandoning his residence in the State from 
which he was appointed, no matter how long the period of his 
absence may be from that State. He could scarcely expect, if 
he went out of the government service, to remain Jn W.ash­
ington, for be could not find empfoyment here in any other 
service, and if be had no fixed intention of .abandoning his 
residence in the State from which ~he was appointed_, even 
though lie might remain here temporarily, or foT a Jong period 
of time, his legal residence would still be within that State. 
So I say, '.Mr.. President, in that respect I do not believe that 
any criticism of tbe Civil Service Commission is justified. I 
do think that there is room .for remedial legislation,, and if any­
body has oeen remiss, I think it has been Congress. 

I will .say to the Senator from North Dakota [~Ir • .l\fcCuMBEB] 
that personally I was, and am still, in entire sympathy with the 
purpose of 1lis amendment. I do not think that it was altogether 
perfect. After the .matter went to conference, my attention 
was called to one feature of that amendment, or to an omission 
from it, which, I think, made it very objectionable. 

Mr. McCTIMBER 1 think 1 know to what the :Senator .re­
fers, but .I will ask th.e Senator if that could not have been 
obviated .by a -very .slight amendment? 

Mr. LA FOLLETTE. .I was going to .state very briefly to 
wnat I referred. 

Mr. :M.cOUMBER. .I want to say right here, if I ...may, that 
there ~ems to ·be a misunderstanding as to the object of that 
provision. I do not think it applied to anyone except those who 
were entering the service, and not for examination for promo· 
tion or transfer .after they had been in the .service. 

l\fr. LA FOLLETT.E. I agree with the Senator that that was 
the construction that should have been .given to that provision 
of the amendment. I think, .however, that it could have been 
more clearly worded in that respect. That, however, was not 
the matter to which I wanted to call his attention, for I hope 
that th.e Senator will put his amendment into a bill~introdnce it, 
and let it go to the Committee on Civil Service anu .Retrench­
ment, where it will receive consideration and from which com­
mittee I have little doubt that it will be favorably reported, 
for I say that, so far as I am concerned persona:lly, 1 agree with 
the purpose generally of the amendment. I think that the legis­
lation is actually necessary if this defect in the Jaw is to be 
;remedied. It can .not be done by construction or by the pro­
mulgation of rules by the Civil Service Commission. 

I do think that the amendn:wmt was defective in one respect. 
It should have provided an exception to the general rule, and 
that exception ought to be-and I should like the attention of 
the Senator frDm North Dakota, because I am saying what 
little I say largely in response to what he llas offered here this 
morning--

Mr. McCUMBER. I am listening to the Senator. 
Mr. LA ..FOLLETTE. I think .an exception should be made to 

the rule laid down in the Senator's proposed -amendment, and 
that those who a.re to be examined for scientific .and technical 
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service ought to be excepted from the requirement of being 
examined in the States of their domicile. In that limited field, 
it seems to me, the Government ought to be permitted to make 
its selection from the widest possible area; but, so far as the 
greater part of all the civil-service appointments are concerned, 
I belie>e that one State can offer quite as competent candidates 
for positions as another State, and it seems to me that, without 
interfering at all with the operation of the merit system, the 
appointees can be fairly apportioned among the several States. 

But, 1\Ir. President, we had to deal with the Representatives 
of the Hou e in conference upon this subject. There is every 
reason in the world why this census bill should become a l~w 
just as soon as possible. 'l'he Director of the Census will be 
pushed to the limit to provide for the housing of the large addi­
tional force that is to be made to the census force within the 
time limit, and he will be driyen hard to complete the census 
within the period fixed by this bill. So we were obliged to make 
some concessions in order to arrive at an agreement in the con­
ference committee and bring this legislation to a speedy con-
clusion. · 

The House members of the conference committee were able 
to urge with a good deal of force that it was an amendment of 
the general civil-service law; that it had not fairly any place 
upon a bill simply to provide for the taking of the decennial 
census; that the general civil-service law perhaps required 
amendment in many other directions, and that a bill ought to be 
introduced, taken up by the proper committee, and reported at 
an early day covering the whole field. Acting as best we could 
to carry out the purpose of the Senate, holding fast to as many 
as possible of the provisions that the Senate wrote into this bill, 
yet in order to get a report before this body and the other body 
as speedily as we could we were obliged to make some conces­
sions, and this among others. 

I want to say with respect to the criticism generally that 
only the appointees provided for in section 3 of the bill as 
passed by the Senate are taken out of the classified service by 
the agreement whi.ch the conferees arrived at and are left to 
appointment by the Director of Census, with such examination 
as he chooses to prescribe. With respect to all other ap­
pointees provided for in the bill, except operatives of mechan­
ical appliances who have had previous experience in census 
work, all of the clerical force, messengers, assistant messengers, 
and so forth, are required to be appointed upon a competitive 
examination given by the Civil Service Commission upon tests 
to be prescribed by the Director of the Census. 

So that, in so far as concerns the preservation of the civil­
service features, the absence of which was the cause of the 
veto of the previous bill by Presid~nt Roosevelt, I think the 
conference report is above reproach and fairly meets and more 
than meets the criticisms of that veto. 

Mr. McCUl\IBER. Mr. President, I wish to say to the Sena­
tor, in answer to his suggestion that the matter might be post­
poned and be taken up in a special bill, that I think it is par­
ticularly pertinent now, when the question of the civil service 
is being discussed and more or less being modified in the par­
ticular bill before us, to modify it in another direction that 
will bring about greater justice in the administration of that 
law. ·Such an amendment can be secured, if at all, probably as 
well by another conference as in any other possible way. I 
wish the Senator would consent to allow the matter to go into 
conference for one day more, so as to see if he can not so amend 
that section, if he thinks there is anything objectionable in it, 
and that the House may agree to it. 

It has been suggested in the article which I read-I did not 
read the whole of it-that this provision was adopted without 
due consideration being given to it. Consideration has been 
given, at least in this debate, to the principle involved, and I 
should like a vote of the Senate upon the question whether or 
not it is the belief of the Senate that each State should have 
its quota in the government employment. If it should, we 
ought to disagree to the conference report, Jet the bill go back 
to conference again, and make one atteur.pt, at least, along the 
line that has been suggested. If an agreement can not be had 
to-morrow, certainly I would not further obstruct; but I hope 
that we may have a yea-and-nay vote upon that question, so 
that we may have the sense of the entire Senate upon the 
simple proposition. 

Mr. HEYBURN. Mr. President, I should like to inquire of 
the Senator from North Dakota if his objection in any way 
affects the employees of the Census Bureau outside of the city 
of Washington, or is any class affected by it outside of the 
employees in Washington? 

l\Ir. l\fcCUMBER. To some extent I have no doubt that 
possibly citizens living in one State, having really a home in 
one State, often claim residence in another State whose quota 

is not filled; but the main objection is to those living here in the 
District of Columbia claiming a residence where an uncle or 
aunt or some relative of that kind lived thirty or forty years 
ago. 

I want to call the attention of the Senator to one case that I 
found when I first came down here. I met a man who was 
running an elevator, I think, and he told me he was from my 
State. I asked him from what portion of the State he came, 
but he could not · remember the name of the place. He said he 
had a son-in-law who took a claim out there once and that he 
had visited him at one time. Upon the strength of that visit 
and the residence of his son-in-law he claimed a residence in that 
State, and was awarded a position as a resident of that State. 
I want to meet such conditions as those and to prevent that 
character of fraud. 

Mr. HEYBURN obtained the floor. 
l\Ir. BAILEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Texas? 
Mr. 1\IcCUMBER. I yield to the Senator. I am through. 
l\fr. BAILEY. I thought the Senator from Idaho had merely 

taken the floor to make an inquiry. 
Mr. HEYBURN. I will only retain it for a moment. 
Mr. BAILEY. All right. 
1\fr. HEYBURN. Mr. President, as I understand the situa­

tion-and I have given some little attention to it-it affects only 
about 4,000 employees of the Census Bureau-that is, those who 
will be employed in Washington City. Their right to this 
patronage is what you might call an "inherited right." They 
inherited it by virtue of having come to Washington as a part 
of the civil-service machinery, which is practically an appoint­
ment for life to the service of the Government. I ·have fre­
quently wished that we might have the civil-service question 
squarely before the Senate for consideration. There :fre very 
great evils existing under it, which I do not now propose to take 
up for any extended consideration; but I hope to see the day 
when the civil-service law will carry with it a limited teiture 
of office. The evil grows out of the .fact that once in always in 
without regard to the result of age or conditions that may dis: 
qualify a person who is once appointed, until-while I respect 
and honor gray hairs-if you will look down some of the aisles 
in some of our great departments, you will see a sort of snow­
drift of age, respectability, and former competency, to be esti­
mated and dealt with. We have got to meet it either by a pen­
sion law for those who have become unable to render the serv­
ice for which they are paid, or to establish a limited tenure of 
office. I do not think anyone should be called upon to serve 
the Government under the civil service for more than ten years. 
If within ten years they have not by their frugality laid a suffi­
cient foundation to enable them to go back to the part of the 
country from which they came and take up the burden of indi­
vidual citizenship, then there is something wrong with them. 
I do not believe in the habit of office holding. I believe in a 
limited tenure, say of ten years, that would rotate and afford 
just as effective and able a service as we have to-day, and which 
would eliminate a number of objectionable features from it. 

I merely wanted to make the suggestion in connection with 
this matter more because we so seldom have the question of 
the civil service before us. Frequently bills are introduced 
intended to mitigate the evil, but they never reach action. 
We are face to face with it now. We are providing that 
about 4,000 employees of the Census Bureau may be appointed 
from the city of Washington by the ordinary methods of the 
Civil Service Commission. That is a small proportion of the 
employees. I understand that there are to be something like 
70,000 enumerators, and, taking them all together, something 
like 120,000 employees. This is a very small proportion, and 
I would not think it worth while to make any serious con­
troversy about it. But one of these days we must take up this 
civil-service question and arrive at a wiser conclusion regarding 
it than that with which we are confronted to-day. 

Mr. HALE. Mr. President, the committee of conference 
found itself confronted with a serious difficulty. The positions 
taken upon different parts of this bill by the two bodies were 
directly opposed. We found, for instance, a very strong feel­
ing on the part of the House, as represented by its conferees, 
that the supervisors, who ha,ve charge of the census in the dif­
ferent States, should not be subject to the scrutiny of the 
Senate, but that the appointments should be given by the 
President outright; that, as the phrase is used, he should have 
a free hand. 

We found serious controYersies with reference to the housing, 
the accommodation, of the census, and that the Senate had taken 
one uosition and the House another. We found differences be­
tween the two Houses upon the salaries, where the Senate bad 
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reduced. We found, Mr. President-and it was a matter of 
serious moment to the conference--that every day's delay em­
barrasses this gt'eat work, and that it ought to have been set 
afoot and been in operation before this. 

Under these conditions the. result of the report was concession 
upon both sides. The amendment offered by the Senator from 
North Dakota and adopted by the Senate commended itself to 
the Senate conferees, as it had to the Senate. It was not per­
fect, but sought to a complish a good purpose. But the Senate 
confm·ees formd the House conferees obdurate upon this, and it 
was claimed by them that. here in a census bill, devoted to cen­
sus purposes, an amendment to the general civil-service law, 
applicable to residence in States and the apportionment ocf 
appointments, had been put on; and the House confeTees de­
clared that they could not agree to it. Under these conditions, 
with all these things standing before us, the report was made up 
by mutual concessions. 

Mr. President, the Senate can rejeet the report. The House 
has sessions only twice a week. If so, it has an got to go back. 
In the meantime the tariff debate is pushing and pressing, and 
the.re is the gravest danger, Mr. President, it this report is not 
adopted, although it does not please e-verybody, that the whole 
business will be turned aside, and not ollly days, but weet...-s, may 
pass before anything is done or can' b.e done in the condition of 
the busin-ess of the two Houses. 

It is for the Senate to say. We have done the best we could. 
We have made concessions-important concessions; the other 
side has made concessions-important concessions. The bill in 
itself, in its provisions, is a good one. It does not contain every­
thing that everybody wants, but it is the result of a fair and 
open conference between the two Houses, and I have never 
known, under such circnmstances, the Senate without considera­
tion to turn it aside and rej-ect the rePort. I hope it will not be 
done now. 

Mr. BAILEY~ Mr. President, as one of the c<>nferees of th~ 
Senate, I sought, of course, to sustain its action with J.teferenee 
to this particular amendment, though I made no concealment 
there and I make no concealment here that the amendment is 
subject to a very sound objection. Not that the amendment it­
self, or that the purpose which it seeks to serve, may not be de­
sirable; but it is always a bad practice- to incorporate general 
legislation in a bill relating to a particular and a single matter, 
and had I been on the floor of the Senate when the qu-estion was 
taken I would have voted unhesitatingly against this effort to 
perfect a law which the Senator f1·om North Dakota knows to 
be a humbug and a sham, as well as I do. 

I have found some satisfaction in these discussions because 
they illustrate how this j·nst and perfect law has been made to 
cbeat communities as well as individuals. I want to say that I 
am not1Yet persuaded, as a matter of principle, that men are to 
participate in this Government according to their education any 
more. than I am . that they should ac.cordi.E.g to their locality, 
although other things being equal I should pref e.r to vote for a 
man from a State which had not l>een fortunate enough to se­
cure its fair quota. of the public offic.es. 

But if your civil service has any me.rit in it at all and if edu­
cation is to be the test, then the man with the best edu<.'3.tion, 
n<> matter where he comes from, ought to have the. <>:ffic.e. In 
other words, if you establish an educational qualification, and 
if you are to judge men by the grade which they can make upon 
. an examination, then the· man who makes the highest grade, 
though he come from the. State of Maine, should have prefer-
ence over the man of lower grade, though he come frOm. the 
State of North Dakota. They concede that their educational 
requirement is not perfect, because they provide that the ap­
portionment among the States shall be made-, and thus the ap­
plicants from a certain State are only required to compete with 
the other applicants from that State. But here again these well­
meaning people commit a palpable and frequent fraud by put­
ting in men ·whose State's quota is already more than full as 
compared with other States. 

But all that aside, if I believed in the principle of the civil-
. service law and if I believed that the general civil-service law 

ought to be amended on this particular bil1, I should still have 
felt consh·ained to yield. to the House contention, as I understand 
it. If I am wrong, the Senator from Maine will correct me; and 
be may probably, in the moment that my attention was diverted, 
have stated this himself. But if he has not, I will; and if I 
misstate it, the Senator will correct me. 

1\fy understanding is that the: rule is well-nigh universal that 
when either body incorporates a provision of general law upon 
a bill relating to a particular subject, the. body doing it is the 
one to recede in case of a firm disagreement between the two 
Ho.use·- Is that geDerally true? 

Mr. HALE. So far as I know that is the rule generally 
'lb served. 

Mr. BAILEY. It is not only the general rule but it is a 
general rule founded in comm-on sense as well as justified by 
long and continuous practice. It either ·House could defeat 
_particular and necessary legislation by incorporating into these 
particular bills a provision for the amendment of a general law, 
then either Rouse- could be prevented from expressing its in­
dependent judgment upon the general question.. 

Mr. LODGE rose. -
Mr. BAILEY. The Sena.tor from Massachusetts rises. 
Mr. LODGE.. I merely wish to ask the Sena.tor a question in 

this connection.. Undoubtedly the practice is just as the Sena­
tor from Maine has stated it. But this bill, as it originated in 
the Honse, amends the general law. 

Mr. B.A1LEY. This bill as it or-iginated in the House may 
amend the general law, but the Senate has made no objection 
to that am.-endm.ent o:r to those amendments. Therefore they 
pass, no one protesting; and so it would be if the House did 
not object to this amendment to the general law incorporated in 
the bill by the Sen.ate--it would pass. 

I do not dispute the right of either House--though I do ques­
tion the wisdom of the practice-to seize upon any particular 
bill and to force, if it can, an amendment to the general law. 
All I state is that under the practice the House, incorporating 
an amendment to the general law upon a particular bill, must 
yield if the other House :resists. I repeat that is not only the 
long practice, but it is the sensibie practice, or otherwise one 
House> could say to the other, u Unless you amend the general 
law, you shall not pass this particular bill." So. I think that, 
all things considered. the report ought not to be sent back with 
a command to the Senate conferees that they demand of the 
House to yield on an amendment to the general law against 
whi-ch they protest 

I have no authority to speak for th-e conferees of the House; 
I have no right to .divulge what passed in the conference com­
mittee. room; but I think it :reasonably certain that they will 
nQt yield' to this provision, and I may be permitted to stat~ 
without assuming to· state· what they think about. it, that in a 
work like the census work, to be done rapidly, to- be done al­
most as un emergency work, it is practically impossible to hold 
these examinations in the distant States and bring people here 
to do this work. One of two things would inevitably hap­
pen: Either yon must keep many men here on a waiting list, 
at the Government's expense or at their own expense, or else 
you must send for them, and you must delay the work which 
an emergency requires. unh1: they can set their houses in <>rder 
und make the journey to Washington. That will certainly 
mean d-a.ys~ weeks, and perhaps it will be months. 

l\Ir. President, I have not had such a long and such a minute 
experience- as has the Senator from N<>rth Dakota. but I have 
recently had called to my attention a very great hardship 
worked under the civil-service law. 

A bdght y01mg girl from my own State was brought here 
under one of these examinations. Sh-e passed the probationary 
period. She was given a permanent appointment. Four months 
after she was given her permanent appointment slle was notified 
that on the 1st of July she would be dismissed; andl thus this 
young girl, brought from a distant State at an enormous. ex­
pense--enormous compared to her ability to meet it-stays. here 
less than eight months in that position when she is notified 
that she is to be dismissed. I think it has been no advantage 
to her to be brought here and serve in that fashion. 

I am not perfectly certain that we do our constituents a serv­
ice if we bring them from Ofil States tcr locate them here, be­
cause they cease to be citiz.ens, or at least, aecording to the 
contention here, tlley cease to be citizens. They are alm-0st 
aliens under their own :fia.g. They are not -permitted to exercise 
the right of suffrage. here, and if the doctrine we have heard 
this morning is to be put in force they will not be permitted 
to ex.ercise suffrage in the States from which they came. I 
am not prepared to think that a due participation in the offices 
which are to be filled here at Washington is a very valuable 
right. 

I am of the opinion that in the average case we do a bright 
yollD.g man an injury, a positive injury; to withdraw him from 
the activines of his State, a useful business or professional 
career, and bring him here and set him down in o:ae of these 
offices, even if the tenure is long and the salary certain. B"nt 
whether that be right or wrong~. whether these offices under 
what you are pleased to call the u merit system " sh.all be appor­
tioned among the Sta-tes or not, you can not successfully apply 
th-at rule- to an. emergency work. 

1\fr. Fresident,. it was stated before the committee that it 
took them six months at one time unde1· the civil-service law to 
-pl!'ocure an assistant engineer in one of the departments. They 
~tood the examination, and three :names were certified,. proba­
bly; they selected one, and that one did no.t want to accf;1lt the 

. ' 
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place. Then they appointed another, and he had gone away tion of $750,000 provide for these 4,000 employees in a manner 
from where he was. Perhap~ they could not find him. They becoming to common humanity. 
then appointed the third man, and he said he wanted time to I have heard no one contend that the present location of the 
make his preparations to come here. Census Office is a proper one. 'Ve all know that during the 

Mr. SMITH of Michigan. l\Ir. President-- taking of the last census the employees suffered severely from 
The VICE-PRESIDENT. Does the Senator from Texas yield the inconveniences of that location. The chairman of the 

to' the Senator from Michigan? Census Committee himself ·informed me that at the hearing 
1\fr. BAILEY. I do. evidence was .given to the effect tliat during the heated season 
1\!r. SMITH of l\Iichigan. It may be interesting to the Sen- it was a daily occurrence for seven or eight of the employees 

ator from Texas to know that it has taken nearly as long as to be removed from the building in a state of utter prostration, 
that to get a fourth-class postmaster in a town where the post- caused by the intense heat. We know that a large portion of 
office pays only $100 salary, since the civil-service law was made that building is covered by a skylight, through which the sun 
to co1er those offices. I understand there have been a great beats with great intensity, and that in these rooms human 
many yacancies which could not be filled, and that there are beings are crowded; that the site is insanitary, the lowest in 
post-offices to-day with no official and responsible head, await- the city, right over the old Tiber Creek, and they ha1e been 
ing designation for appointment under the civil-service law. compelled at that site to have a force of nurses to take care of 

1\lr. BAILEY. The Senator from :Michigan is speaking, of the people who have been made ill by reason of existing condi­
coursc, within his knowledge. I have no doubt there are many tions. Yet the House refuses even to let the Government exer­
instances like that which could be found, but when you want cise its judgment regarding the situation. 
work done at once you want fl man to come. He can not leave I presume the statement will be that this will mean loss of 
tile next day. If he is ·fit to serve the Government, he is mak- time. The census is to be completed within three years from 
ing a Jiving, working either for himself or for somebody else. next January. How much time will it take the Secretary of 
If he works for himself, he can not close his shop and incon- the Treasury, under the Senate amendment, to come to a con­
venience his customers. If he is working for somebody else clusion? He c~n summon before him immediately the Director 
and is an honorable man, he can not lay down his tools when of the Census, the Supervising Architect of the Treasury a 
he receives a message from Washington and walk out and leave great architect like Post, of. New York, or Burnham, of Chic~go, 
his employer with nobody to take his place. He must be fair the great Fuller Construction Company, and determine withii:t 
to those for whom he has worked or with whom he has worked. three hours whether it is possible to put up such a building 
He must give them sufficient notice to obtain somebody to take as is intended for census purposes within a period of from nine 
his place. Must the great and rapid work of the census wait months to one year, and, if it is impossible to do it can he 
upon that slow process? It is impossible to apply this rule to not then accept the existing site under the Senate am~ndment? 
a work that must be done with dispatch; and the Congress of Is there any doubt that such a building can be constructed 
the United States will, in my judgment, make a serious mistake within nine months or a year? I had here the other day a letter 
if it refuses to allow the Director of the Census, when this work from the Fuller Consh·uction Company, which has put up most 
is required to be done in so brief a time, to employ the best of the great buildings of the country, certifying that they can 
talent he can find, and wherever he can find it, for a work that complete such a building within ten months. Do we not all 
will not wait for somebody to come from a distant Common· know that the great Stock Exchange Building of New York 
wealth to do it. a magnificent building, monumental in character, was planned 

Mr. NEWLANDS. Mr. President, I am surprised to find that and constructed and completed within one year? Are we not to 
the conference report states that the Senate receded from Sen- give the Government at least one opportunity of indicating that 
ate amendment No. 37, relating to the housing of the Census Of- it can do a businesslike thing in a businesslike way? Does 
fice, for I was led to believe from the newspaper report which the House fear to submit to the Secretary of the Treasury the 
I saw yesterday that this particular amendment had been opportunity, within a few hours' conference, of calling together 
accepted. the big architects and the big constructors of the country and 

The Senate will recall that the House provision was that the determining this question? 
Government should purchase the present site occupied by the When we witness the great constructions of the country, the 
Census Office, at a cost of $430,000, and should add a new build- marvelous celerity with which the great White City of Chicago 
ing, at a cost of $250,000 more, and that the Senate's action gave was constructed, the great celerity with which buildings were 
the Government the alternative either of pursuing this course or put up at Buffalo and St. Louis, what reason have we to doubt 
of purchasing a new site and of erecting a building upon it or of that this can be completed within one year? It involves simply 
erecting a building upon some site now in the ownership of the the construction of a structure of large spaces, rooms 50 feet 
Government, such as the site intended for the Hall of Records, wide and 100 feet long, and we all know that the great ·time that 
all of course within the limits of an appropriation of $750,000. is taken in the consh·uction of some buildings is in the interior 

I should like to ask the Senator from Wisconsin, the chair- finish, in the finishing of small rooms-bathrooms and things 
man of the committee, who is in favor of this amendment, of that kind-whereas here it is the construction of large spaces. 
whether any considerations were presented in the conference A great architect can design an attracti\e building, one that will 
which led him to doubt the wisdom and justice of this amend- please the eye, with all these spaces, within a week; he can do 
ment? it within three days, for he has only to follow models that are 

Mr. LA FOLLETTE. I will say, in answer to the Senator within his actual experience. A great constructor can take up 
from Nevada, that my own personal judgment has not changed this work, and if necessary pursue it night and day. 
with respect to the wisdom of the Senate amendment, but, as Why should we not give the Government a chance to exer­
the Senator well understands, we were confronted with differ- cise its judgment; and if in its judgment it is possible, to do 
ences of opinion which had to be adjusted if a conference agree- this desirable thing, when the health and the safety of 4,000 
ment was to be reached at all. employees are concerned, regarding whose interests Congress 

1\!r. NEWLAJ\"DS. Whilst there is much in the contention, so has not been so considerate as it should be? 
far as concerns the amendment urged by the Senator from 1\fr. BACON. Mr. President--
North Dakota, that the Senate should yiel+l regarding an amend- The VICE-PRESIDENT. Does the Senator from Nevada 
ment, covering general legislation, to a bill devoted to a particu- yield to the Senator from Georgia? 
lar subject, yet that argument can not be applied to this Mr. NEWLAl\'DS. Certainly. 
amendment, for this belongs to this particular bill, and it re- Mr. BACON. I should like to inquire for my information 
lates to the housing of this great force of three or four thousand if the Senator knows to whom this r>roperty belongs. 
people who are to do the work called for by this bill. 1\Ir. NEWLANDS. It belongs to an estate. I can not recall 

I see no reason why the Senate should recede from this the name of the estate. I have no reason to doubt that the 
amendment. I see no reason why it should not insist upon it. amount is reasonable. 
This amendment does not involve necessarily the rejection of l\!r. LA FOLLETTE. l\!r. Pre ident--
the House provision, for it was included within it. The Gov- The VICE-PRESIDENT. Will the Senator from Nevada 
ernment, under this amendment, can, if it deems it wise and yield to the Senator from Wisconsin? 
just, purchase the existin(J' site and building and put up the Mr. NEWLAl~DS. CertainJy. 
construction calJed for by the House bill. But under this Mr. LA FOLLETTE. If the Senator will yield a moment I 
·amendment of the Senate the Government can also, if it deems will state that it belongs to the estate of 1\f. G. Emery. 
it unwise and injudicious and inhumane to put 4,000 employees 1\fr. NEWLAl~DS. l\Ir. Emery was a banker here. 
upon an in~alubrious site, in a place, ill adapted for this impor- Mr. LA FOLLETTE. I can not say who he was except that 
tant work, either buy a site or utilize another us yet unutilized I he is dead. I do not know who he was. 
site in the ownership of the Government to which these objec,- Mr. NEWLANDS. l\Ir. Emery was a prominent citizen and 
tions do not apply, and can within the limits of an _appropria- banker. 
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l\Ir. GALLINGER. l\fr. President--
The VICE-PRESIDENT. Does the Senator from Ne-rnda 

yield to the Senator from New Hampshire? 
l\1r. NEWLA.i"'\fDS. Certainly. 
.Mr. GALLINGER. I will state to the Senator that Mr. 

Emery was an old resident of Washington, that he came from 
my own State, and he was mayor of the city of Washington at 
one time. He was a man of the highest per onal and business 
integrity, and, from the information I get, his property is being 
sold without any middlemen or without any rake off to anybody. 
Beyond a doubt, it is Yery cheap property at the price at which 
it is offered to the Government. 

l\Ir. NEWLANDS. Mr. President, I have no rea::;on to doubt 
the good faith of the transaction or the reasonableness of the 
price. 

l\lr. BACON. With the permission of the Senator, I will say 
that I did not intend to be understood as casting any reflection 
on anybody. I asked in good faith, because I did not know; I 
desired to know, I was entitled to know, and I am glad now 
that I do know. 

Mr. GALLINGER. I can assure the Senator from Georgia 
that I had no thought he asked the question in any other spirit 
than that of getting information. 

l\1r. :J\TEWLANDS. l\fr. President, I wish to say that I have 
no reason to doubt the good faith of the transaction so far as 
the owners of the property are concerned, and I have no reason 
to doubt the reasonableness of the price, but I do question the 
suitableness of the location. I believe that the Government 
should at some .time acquire the block in question as a part of 
the great project of improving the city and improving the 
grounds about the Capitol, but I do not believe that this prop­
erty should be acquired for this purpose. 

I believe humanity demands that the Senate of the United 
States should adhere to this amendment, reasonable as it is, 
and permit the Government to exercise the judgment, which 
necessarily we can not exercise here, to inquire into the facts 
and come to a speedy conclusion, whether that conclusion be 
the acceptance of the present site or the construction of a 
proper building upon some other site to be selected by the Gov­
ernment. For that reason I shall oppose the adoption of the 
report. 

Mr. l\fcCUl\IBER. Mr. President, I wish to correct one error 
that seems to be quite ·prevalent here, and that is that the 
amendment which I offered and which was adopted by the 
Senate, and which the conferees agreed should go out, was in 
conflict in any way with the provision in the census bill allow­
ing the director to select anyone who is qualified by previous 
work without this examination. It is not in conflict with it, as 
one would think by the argument that was made by the Senator 
from Texas. 

I want to speak with reference to another matter also, and 
that is as to this being general legislation. The House sent 
here a bill in which they repealed a part of the general legisla­
tion relating to the civil service. The House is in no position, 
therefore, if we adopt their clause which repeals a part of the 
civil-service law for the benefit of this bill, to object if we 
should also ask to add to the civil-service law a provision which 
may be called" general legislation." In other words, if they by 
a bill affect general legislation by an amendment, then they 
can not object to our affecting general legislation also by an 
amendment, the one adding to, the other taking away. That is 
the only difference in the world. 

The Senator from Texas stated that it WflS an injury to any 
of these people to come from the States and go into this gov­
ernment employment. If it is an injury that he wants to pre­
vent, is it not equally an injury to those who are in the city 
here who are put into government employment, and remain 
there the whole leugth of their lives, and have to be generally 
supported by the Government or by some chµ.dtable institution 
when they get through? 

All the Senators who have spoken upon this question have 
agreed with me that the legislation is right and along proper 
lines, while they may say that it ought to be amended in some 
little particular. That could be done in conference. Every 
one of them also agrees that the injustice that is practiced 
under the present law is enormous. Every one of them will 
agree that this will to a considerable extent. be remedial legis­
lation against such injustice. 

That being the case, I can see no reason why the report 
may not go back to the conferees and let the conferees see if 
they can not make such a modification as would be agreeable 
both to the Senate and the House. If that coufd not be done, 
the Senate will be in session to-morrow, and I would make no 
objection. against the adoption of the report. 

XLIV-89 

Mr. MONEY. l\.fr. President, I heard with a great deal of in­
terest the remarks of the Senator from Nevada [l\Ir. NEW­
LANDS]. It happened that during the taking of the last census 
I was in the city, in a very heated term. I do not now recollect 
why I was here. I recollect that I heard through the papers 
that seven ladies had fallen prostrated at their desks in the 
building down there, overheated or overworked or something. 
I went down there and intei·viewed Governor Merriam, who was 
the superintendent, a most excellent gentleman in every re­
spect. He was kind enough to go over the building with me, 
and I found that it was a veritable hothouse. The superin­
tendent had very pleasant rooms and so had the important 
clerks; but the mass of the women, who labor in tabulating 
statements and making out cards and I do not kuow what else, 
labor there under difficulties that would prostrate a dray horse. 

It is not humane, it is not decent, to have the employees of 
this Government at work in such a place. The men can take 
care of themselves somehow, but these women can not. They 
are not at work for the Government for their health or for 
anything but the stress of hard circumstances that compel them 
to work for the Government, and they are entitled to good pay 
and they are entitled to good quarters. The health of those 
people ought to be considered. I do not care how much delay 
it takes or how much money it costs, we ought to suffer the 
delay and undertake the expenditure in order to secure the 
comfort and the health and the lives of these people. They do 
not forfeit their ·right as citizens and human beings because 
they become employees of the United States Government. 

I have been through other places in this city· where other 
employees were at work, because I wanted to see for myself 
what I had so often heard, and the conditions have been such 
that they would be incredible to one who had not undertaken to 
look for himself. 

As this is an opportunity to rectify what I consider an 
enormous_ wrong, I shall agree with the Senator from Nevada 
to disagree to this report and let it go back in order that the 
Senate may insist upon its amendments. 

I ha·rn nothing to say about the civil-service scheme and the 
work in the civil service except to say that I think the civil 
service itself is the biggest fraud and sham and humbug in 
this whole country. I do not believe in it, because I know how 
it works. I know that the greatest apostles and the greatest 
preachers of this new doctrine are those who violate it every 
day of their lives. The m~n who make the loudest professions 
are continually in the breach of the law. 

I also know that when I was informed in the last census that 
I could make twelve temporary appointments for six months 
I did not ask anybody to come from 1\Iississippi. I would not 
ask anybody to come here for six months' employment and spend 
three months of it in coming here and going back home, and 
risk the chances of the examination. So I appointed only three, 
whom I found here, who wanted the places. l\Iost of the others 
I n.ever saw in my life before or sin.ce, but they were people, I 
believe, who belong here generally in the District. 

There are thousands of poor women in this District to-day 
who live, God only knows how, who are trying to keep the 
wolf from the door, some of them with the responsibilities of 
aged parents, some of them widows with children, who would 
be very glad to get these crumbs that fall from the master's 
table occasionally. I do not see why they should not ha rn it. 
Why should any Senator insist upon dragging people twa or 
three thousand miles to come here to do six months' service 
or a year's service? I quite agree with the Senator from 
Texas when he said; a while ago, that it was a cruel kind­
ne s to a young man to bring him from home and put him 
in public employment here. There he is an individual, and 
here he is a number. He loses his individuality, he loses his 
initiative, and he loses his citizenship...- It is almost impossible, 
I suppose, to get along altogether with women in these minor 
clerical positions, but in such service I would take every man 
out of government employment as far as it could be done. -

I hope that the Senate will disagree to the report and insist 
upon this humane amendment. 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
hour of 2 o'clock having arrived, th~ Chair lays before the 
Senate the unfinished business, which will be stated. 

The SECRETARY. A bill (H. R. 1438) to provide revenue, 
equalize duties, and encourage the industries of the United 
States, and for other purposes. 

Mr. HALE. I ask that the bill be informally laid aside. 
The PRESIDING OFFICER. The Senator from Maine asks 

unanimous consent that the unfinished business be informally 
laid aside. The Chair hears no objection. 
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Mr. HALE: I hope that we may have· a vote -On the confer­
ence report very soon, and th.at the Senate may th err proceed 
with the unfinished business. 

lUr: NEWLANDS. l\Ir. President, the suggestion- comes to me­
fi"om q_11ite a number that" I should make some amendment that 
would enable the judgment of· the Senate to be taken upon this 
particular question with reference to the housing of· the Census. 
Office, but, as- r underst::md it, the rules prevent that, and it is 
only possible to express- our opinion regarding that particular 
amendment by rejecting the report. May I inquire if that is 
the case-? 

The PRESIDING OFFICER. The Chair so understands. 
Mr. l\TEWLANDS. So all who stand for. the humane· housing 

o~· the Census Office will necessarily have. to >ote for the rejec­
tion of the report. 

1\Ir. BACO~. Mr~ President, r desire· to say only a word. I 
have no doubt, as stated by Senators-on the floor, that the propo­
sition for the sale and purchase of this particular lot is one be-· 
yond criticism, but I confess my curiosity was excited by the­
fact that the extraordinary positfen should be taken: that that 
locality should be selected, and that alone, and that the slight 
oppo:rtunity for the Government to exercise any: discretion . was 
peremptorily· denied. 'l'llat is a. strange thing to me. If the 
proposition were one which reJected that Iecality there might 
be some reason in the contention of those who oppose the Sen­
ate- amendment; but when the S'~mate> amendment recognizes 
tl:le abITity in:. the Tu:st resort ta take' that locality if it should be 
found necessary; and simply gives the- opportunity to select some 
more desirable rocality if it shall be found. to be practicable; I 
can not see upon what condition such a position is assumed. 

l\Ir. BEVERIDGE. Yes-; a.nu I want to ha-ve those amend­
ments . read . 

.Mr. NEWLA.NDS. One amendment relates to the civil serv­
ice, the amendment in which the Senator from North Dakota 
[Ur . .McCmrnERJ is interested. The other relates to the housing 
of the Census Office, which is- amendment No. 37. The two 
amendments are numbered 15 and 37. As I understand it, na 
disagreement ha.s been expressed upon the :floor of the Senate 
as to the action of the conferees regarding any other amend­
ments. 

.Mr; BEVERIDGE. The two amendments, 15 and 37, could 
ha.Ye been reported to the Senate in far less time than the dis­
cussion has occupied. 

The PRESIDING OFFICER. The Secretary will call the 
roll on a.g1·eeing to the conference report. 

The Secretary called the roll, and the result was announced.­
yeas 32, nay-s 43, as follows: 

Aldrich 
Bailey 
Briggs 
Bristow 
Brown 
Burrows 
Carter 
Clapp 

Bac:on. 
Bankhead. 
Borah 
Bradley 
Bra.ndegee 
Bulkeley 
Burkett 
Burnham 
Chamber la.in: 
Clark, Wyo_ 
Clay 

Clarke, Ark. 
Crane 
Crawford 
Cullom 
Cummins 
Curtis 
Dillingham 
Elkins-

YillAS-32... 
Fletcher 
Frye 
Gallinger · 
Gamble 
Guggenheim 
Hale 
Heyburn 
Kean 

NAYS-43 .. 
Daniel J"ones. 
Dick Lodge 
Dix.on Mc Cumber 
du Pout McLaurin 
Flint Money 
Fosten Nelson 
Frazier New lands 
Gore O.verman 
Ifughes Owen 
;fohnson, N. Dak.. Paae 
Johnston, Ala. Pa'.Ynter 

NOT VOTIN"G-16. 

Lu Follette 
Martin 
Nixon: 
Perkins 
Richardson 
Hoot 
Stone 
Taliaferro 

Piles 
Rayner 
Scott 
Smith, S. C. 
Stephenson 
Sutherland 
Taylor 
Tillman 
Warneu 
Wetmore 

r do not desire to detain the Senate :furthel: than to say that; 
irr common with other Senators; during the ten years since that 
building has been occupied it has frequently beerr my duty to 
visit it.. and I ha-ve- never visited it but what I have been im­
pressed by U1e fact that in the. whole city of Washln;,,,uton there 
is not a locality more· unfit" fbr the pm~poses to· which it is put, Beveridge. Davis. 
owing to the circumstance that there hn:.ve- to, be- congregc-.Lted Bourne Depew 

Oliver 
Penrose 
Shively 
Simmons 

mith, Md. 
Smith1 Mich. 
Smoot 
Warren there several thousand people, subjected to all the inconven- ~gf£~~on B~~~i~Y 

iences and, to more, than ineon.veniences; the inhumanities 
which. are- necessarily found ther:e in the heated seasen of the So the report was rejected. 
year,. when tl.ley must be at work. I have personally kn.own of l\fr. BAILEY. I want to submit a parliamentary inquiry. 
instances such a.s that narrated by the Senatou fro~ l\fissis-

1 
The- vote' just taken, as· I understand, sends the· bill back to 

sip.J2i [Mr. MUNEY], where- delicate women have succumbed un- conference? 
der the conditions, which are sufficient to overcome stuong men. The PilESII'HNG OFFICER The Chair so understands. 

The PRESIDING OFFICER. The question is on agreeing to 1\Ir. BArLNY. Does it send it back to the same conferees? 
the- co.nfeI:enee report. [Putting the questi'.on.l The noes np- The PRESIDING OFFICER. The Chair so understn.nds. 
peai~ to have it. J.Ur. BAILEY. Then I ask to oe excused from service orr the· 

~fr. LA FOLLETTE: I ask for. the yeas ~md nays. conference committee·. In view of my opinion and! the vote of 
The yeas and nays were ordered. . ' the Senate, it is clearly improper that I should' serve on the 
l\Ir. BEVERIDGE. I should. Iike to have the exact pi:oposfr committee, and so I ask to be excused. 

tion upon wllicil we are to vote re~orted to the Senate; l\fr . .ALDRICH. The bilI does not go back to, tJie same com· 
· The PRESIDING OFFICER The question. is Ollt agreein.g_ to mittee; unless some motion is made upon the· subject 

the report. The PRESIDING OFFICER. The Cflair so understands. 
· Mr. BEVERIDGE. I am aware. of that perfeetly; but what Mr~ ALDRICH: It is usual for the Senator who ha.s the bill 

I wunt to know before. r vote, and several other Senators. also, in charge to- make the motion. 
is e::rnctly the proposition in the legis1ative form in. which it Mr. LA FOLL.ETTE. I was- not. awa:re of the practice, l\Ir. 
appears in the bill before we vote. "~e can not vote upon what Rresident. This is my first performance- on a conference com­
we mny gather from a debate, more or less necessarily discur- mittee. I siibmit the motion that the Senate further insist upon. 
sive. At least I shall not vote without knowing upon what :£ its- amendments disagreed to by the Hou e. of Representatives 
am voting: · a.nd ask for a further. conference with the H ouse on the dis-

M,r. HALE: This is :i case that comes up every day in the agreeing votes of the two Houses, the conferees on the pa.rt of 
Senate. It is simply the question whether the report shall be the Senate to be appointed b~ the Chair. I trust that the Sena-
:iccepted. · tor from. Texas will consent to serve .. 

l\fr. BllJVERIDGEJ. ram aware of-tliat. l\Irr BAILEY~. Mr. President, I h:xve expressed the opinion 
l\fr. HALN. The report has been ma.de, it has been read and that that amendment was a.. bad one and that it aught to be 

printed~ and the question is simpiy upon its adoption. Its read- yielded. Entertaining that _oninion when the Senate entertains 
ing. ~an not be called for again, because it has all·ea.dy, had· its: . the opposite opinion,, :r do _not believe, in justice to the Senate: 
readmg. . _ or in justice to myself that I can consent. to ser:ve, and I 
· l\1r. BEYE:i:tIDGE. r_ am perfectly aware· that it LS· the cus- will not. ' 

tomary qµestion that comes. before the Senate, as to whether Th.1 PRESIDING OFFICER. 'lihe Senatoii from Wisconsin 
a report shall be agreed to or not. I am .also aware that not e . . . • , 
in one case in a hundred, on. the question of agreeing to a con- ·moves .tha.t the Sena~e l.IlSlst upon its ame11:~t~, ask foi: a 
ference report, ate the yeas and nays called for. There have furthe: conference ~ith the House on the ~sagree!-11g \Otes· of 
b t propositions of. some kind or other: debated'. here ar the mo Houses- thereon,. and that the Chair app.om~ the con­
c~:id~~ble- lengUr. ·Thos.e two proposiUons: are told .in. a few fere~ on t!1e part of the Senate. Is there- obJection 'f The 
brief words irr the ofil. So far. as I am corrcerned, before I yote Chan· hear~ none._ , . . 
r want to know exactly the Ie.g1sla:tfve for:pl in which they are The Chair a.ppomts a~ conferees on the par~ of the Senate-
put r think that. is. a reasonable· request to· make- before v:oting. l\Ir. LA FOLLETTE .. I ask to ha.ve substituted. the> name ot 

Mr. HALE. The qrrestion is always: on the adoptfon of the , the· Senator fi·om Florido.. . [Mr. T.llIAFEBRO] f-0r that ef the 
report. . Senator from Texn:s [Mr... BA.1.LEYT asi one of the. conferees.. en, 

Mr. B:ElVElil.DGN. r know th:e questieru is on ad~11ting- the thB part of ·the. Senate~ , . . . 
report. · . The· FRESID;L~m OFFICER.. The Ch:ur app~mts: ~s; con-
. .lUr. NEJWL.ANDS. Will the Senator from Indiana permit me fe:i:ees< on b.ehalf of the Senate_ the Sen~1..tor from W1scons1Ill [Mr~ 

to suggest that so far a:s: r ha.ve: heard tbei debate· obj-ectlon is- LA FOLLETTE], the .Senatol! from Mame [Mi:: HALE]', and th~ 
made only as to two amendments? Senator from Florida [l\Ir. TALIA.FERRO]. 
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THE TARIFF. 

Mr. ALDRICH. I ask that House bill 1438 be now laid be­
fore the Senate. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 1438) to provide revenue, equalize 
duties, and encourage the industries of the- United States, and 
for other purposes. 

Mr. CLAY. With the permission of the Senator from Rhode 
Island, I desire to mnke an inquiry before we proceed with the 
discussion of the tariff bill. 

The PRESIDING OFFICER. Does the Senator from Rhode 
Island yield to the Senator from Georgia? 

Mr. ALDRICH. Certainly. 
l\Ir. OLAY. On April 1, 1909, I introduced a resolution, 

which I do not desire to take up the time of the Senate in read­
ing. It called upon the Secretary of the Treasury to give to the 
Senate certain information in regard to sugar. I think the in­
formation is valuable in the discussion of the bill. That resolu­
tion was adopted unanimously. I desire to ask the Chair if 
that resolution has been answered? 

The PRESIDING OFFICER. The Chair is informed that it 
has not be.en. 

Mr. CLAY. It strikes me, l\Ir. President, that a resolution 
of that natme and character, adopted on April 1, 1909, ought 
to have been answered by this time. 

Mr. ALDRICH. I am sure that I heard read a communica­
tion from the President transmitting some information in re­
gard to the sugar schedule. I do not know what it was. 

Mr. CLAY. I do not think this resolution has been an­
swered. I have inquired of the Secretary of the Senate, and 
he informs me that no answer has been made. Doubtless the 
Secretary of the Treasury bas some good reason for not 
answering; but I desire to discuss the sugar schedule on the 
floor of the Senate, and the resolution seeks information that I 
think will be valuable. 

Mr. ALDRICH. What was the information sought for? 
Mr. CLAY. I can read the resolution, but it is long. It sets 

forth four or five different questions propounded to the Secre­
tary of the Treasury. 

Mr. ALDRICH. The communication to which I have refer­
ence was received on the 19th of April, in response to a resolu­
tion of the Senate of April 8. 

l\Ir. CLAY. That resolution has been answered, and the 
answer was placed upon the desks of Senators this morning. 
This resolution, I think, was the first one introduced upon that 
subject. I desire simply to call attention to the ;resolution, and 
doubtless the Secretary of the Treasury will answer it at an 
early day. 

l\Ir. ALDRICH. I have just been informed that the Treas­
ury Department have a large force at work getting the statistics 
which the Senator desires. 

Mr. CLAY. That is satisfactory. I desire the information 
at the earliest possible day, so that I may use it in discussing 
the sugar schedule. 

Mr. SMOOT. Mr. President, in answer to the Senator from 
Geot·gia, I will state that 1 desired to secure the same infor­
mation from the department, and referred particularly to 
the resolution offered by the Senator from Georgia, but was 
informed that there were four or five men working on it daily 
and that as soon as the information is prepared it will be sent 
to the Senate. 

l\Ir. CLAY. I desire to say that I am glad to know that the 
Secretary of the Treasury is seeking to give the information. 
I felt that he did not desire to keep .it from the Senate. I was 
simply anxious to receive it at as early a date as possible. 

Mr. STO:~""E. Mr. President, I send to . the desk, and request 
the Secretary to read, an amendment which I intend at the 
proper time to propose to the pending bill. I desire to make it 
the basis o! some observations. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The SECRETARY. It is proposed to strike out paragraph 471 d 
section 1, and insert the following : ' 

471 d. That It ls hereby declared not to be the policy and purpose 
of the United States . to i:vaintain permanent sovereignty over the 
Philippine Islands, but to exercise authority in and over sald islands 
only so long as it may be necessary, in the opinion of the Congress 
and the President of the United States, not to exceed fifteen years 
from and after the passage of this act, to organize and establish a 
native government capable of maintaining public order in said islands 
and until such International agreements shall have been made between 
the United States a.Qd foreign countries as will insure the independence 
of said islands and the people thereof. Upon tbe. organization of such 
native government, the organlzaelon of which shall be upon such terms 
and conditions as shall be prescribed by the United States all au­
thority{ civil and military, of the United States, except as' may be 

. otherw se agreed upon between the Government of the United States 
and the government of the·Philipplne Islands, shall be withdrawn from 

said island; and hereafter and until the provisions of this 'section shall 
be altered, amended, or repealed, all articles· of whatever kind, being 
wholl.v the growth and product of the Philippine Islands, shall be 
admitted into the United States free of duty; and agricultural im­
plements of all kinds, cotton and cotton manufactures of all kinds 
books and publications of all kinds, and machinery for use in manu~ 
factures of all kinds, being wholly the growth and . product of the 
United States, shall be admitted into the Philippine Islands free of 
duty : Pro,,;ided, That this section shall not be in force and effect nor 
become operative until the existing legislative authority of the Philip­
pine Islands shall, by joint resolution duly enacted, consent to and 
approve the same. All acts and parts of acts inconsistent with the 
provisions of this section are hereby repealed. 

Mr. STONE. l\fr. President, in due time, in the courge of 
the consideration of the pending bill and at the proper place, I 
shall propose what has just been read, either in its present or 
in some modified form, as an amendment. I have had it read 
as I have said, to make it the basis of some observations that 
I desire to make. regarding our relations with the Philippine 
Islands. · 

Mr. President, one section of the pending bill provides for 
absolute and unrestricted free trade between the Philippines 
and the United States on all articles wholly the growth and 
product of the respective countries, with this exception viz 
that a restriction is placed .upon the importation fro~ th~ 
Philippines of sugar and tobacco to this extent-that not over 
three hundred thousand gross tons of sugar, three hundred 
thousand pounds of wrapper tobacco, three million pounds of 
filler tobacco, and one hundred and fifty million cigars shall be 
imported free in any given fiscal year. The section provides 
that any amount of either of said articles imported in excess 
of the limit prescribed shall be subject to the ordinary duty 
imposed on like products from other foreign countries. I am 
opposed to this provision, and my purpose in rising is to state 
my reason for that opposition. I wish to say, :M:r. President 
that I do this with greater doubt and hesitancy than I would 
otherwise feel because of the fact that this provision is earnestly 
approved by President Taft. Perhaps no American is more 
familiar with the Philippine people and with conditions prevail­
ing in the Philippine Islands than the President. He was long 
a resident in the islands as the head of the government there 
and while there ·he performed a great, unselfish, and patrioti~ 
service of high credit to his own country and ·of immense 
benefit to the native population. For the President, personally, 
I entertain the highest respect, and in the sincerity of his con­
victions upon public questions I have the greatest confidence. 
Because of my regard for the President and for his opinion I 
would be more than glad if I could see my way clear to support 
his view of this question. I regret I can not bring myself 
into accord with him, and that for the reasons I am about 
to state. 

Ur. President, in considering this measure the first question 
which presents itself to my thought concerns the relation exist­
ing now, and which is to exist, between the United States and 
the Philippine Islands. A.re these islands a territory of the 
United States, a part of our national domain, and therefore 
under our sovereignty, or is the jurisdiction the United States 
is ~xercising over the islands only a temporary jurisdiction, 
which we were compelled to assume as an incident of the Span­
ish war, and which we are exercising after the manner of that 
we exercised over Cuba, with the ultimate purpose of turning 
the islands over to their people? Upon · the solution of this 
question Congressional legislation affecting the Philippines 
should largely depend. Unfortunately this question is not free 
from doubt. Up to the close of the Spanish-American war the 
Kingdom of Spain was the power universally recognized as 
holding sovereignty over the Philippine Archipelago. While I 
concur in the belief of many that that sovereignty was in 1898 
more nominal than real, and that on the very day th~t Dewey 
won his place among the naval heroes of America the Filipinos 
were close upon the verge of casting off the enfeebled and relax­
ing grasp of Spain, the fact remains that Spain still assumed 
to exercise sovereignty over the islands, and that the world 
recognized the validity of her claim. At the close of the war, 
and as a result of the war, Spain, by the treaty of Paris, ceded 
the Philippines and Porto Rico to the United States. Whatever 
title Spain had to these islands she ceded to the United States 
and the United States took possession of the islands and eve~ 
since has assumed to exercise a jurisdiction over them. As 
between Spain and the United States the title of the latter to 
the islands is complete. But as between the islands them­
selves and the United States-that is another question. Soon 
after the Paris treaty this question as to the status of Porto 
Rico and the Philippines in their relation to the United States 
was judicially raised, and it was carried to the · Supreme Court 
of the United States. Instead of making the question clear 
and settling it, the court was, unhappily, so divided in opinioD 
as to leave it in confusion. · 
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DIVERSITY OF OPINION. 

The relation which the Philippine Islands sustain to the United 
States, if not an open and disputed question, is at least still a 
question which has not been settled to the satisfaction of the 
bench, the bar, or the country. Judicially speak'ing, it is still 
involved in doubt. I have read the insular cases, so called, but 
after reading them I am, possibly by my own fa.ult, little wiser 
than before. I suppose what are known as the De Lima, the 
Downes, and the so-called Diamond rings cases are the leading 
cases among those involving this relutio:nshlp; at least they 
.fitly illustrate the judicial contention on the subject. The most 
casual comparison of these decisions will show how irrecon­
cila ble they are. 

The De Lima case ( 182 U. S.) grew out of this state of facts : 
In the autumn of 1899, after the treaty of Paris had been rati­
fied, De Lima imported a cargo of sugar from Porto Rico. 
This importation was before the passage of the Foraker Act, 
providing for temporary revenues and a civil government for 
that island. At the time of this importation the only law im­
posing duties on imports into the United States was the Ding­
ley Act. The Foraker Act relating to Porto Rico had not been 
passed at that time. The Dingley Act, which was passed before 
the Paris treaty, levied duties on imports from all foreign coun­
tries into the United States. The question befo1·e the court was 
whether this sugar imported by De Lima would be .subject to 
the duty levied by the Dingley Act, as upon goods coming from 
a" foreign country;" in other words, the question was whether 
Porto Rico, having been ceded to the United States, was a 
"foreign country" within the meaning of the tariff laws. A ma­
jority of the eourt, namely, Justice Brown (who delivered the 
-opinion), Chief Justice Fuller, and Justices Harlan, Brewer, and 
Peckham, held that Porto Rico was not a foreign country, but 
was a domestic territory. Four of the justices-Shims, White, 
Gray, and McKenna-dissented. Mr. Justice Brown, speaking 
for the court, said that-

By the rattlication of the treaty of Paris the island of Porto Rico 
became territory of the United States, although not an organized ter­
ritory, in the technical sense of the word. • • • A country ceases 
to be foreign-

He said-

in the reasons upon which he based his opinion. All these 
learned judges expressed widely different oplfilons as to the 
principles of law involved. l\fr. Justice Brown concluded his 
separate opinion in the Downes case as follows: 

We are therefore of opinion that the island of Porto Rico is a terri­
tory appurtenant to and belonging to the United States, but not a part 
of the United States within the nn;entte clauses of the Constitution · 
that the Foraker Act is constitutional so far as it imposes duties upo~ 
imports from such islands, and that the plaintiif can not recover back 
the duties exacted in this case. 

Mr. Justice White, with whom Justices Shiras and McKenna 
concurred, held that-

It is . lawful for the United States to take possession of and hold in 
the exercise of its sovereign power a particular territory without incor­
porating it into the United States. 

But he held that over territory so possessed by the United 
States the Oongress might ter-minate the American occupation 
and sovereignty at will. l\Ir. Justice Gray concurred for the 
most part, but not wholly, with the opinion of Mr. Justice 
White. He concluded a separate opinion in these words: 

So long as Congress has not incorporated the territory into the 
TTnited States, neither military occupation nor cession by treaty makes 
the conquered territory domestic territory in the sense of the revenue 
laws. But those laws concerning "foreign countries" remain appli­
cable to the _conquered territory until changed by Congress. • • • 
rf Congress is not ready to construct a complete government for the 
conquered territory it may establish .a temporary government, which is 
not subject to all the restrictions of the Constitution. 

Chief Justice Fuller .and ..Justices Harlan, Brewer, and Peck­
ham adhered to the position they took in the De Lima case and 
dissented from the opinions and conclusion of the majority. 
The Chief .Justice in his opinion said, among other things: 

Mr . .Justice Harlan, Mr. -.Justice Brewer, Mr. Justice Peckham and 
myself are unable to concur in the opinion and judgment of the 'court 
in this case. The majority widely differ in the reasoning by which the 
conclusion is reached, although there seems to be concurrence in the 
view that. Porto ~ico belongs to the United States, but nevertheless, 
and notwithstanding the act of Congress, is not a part of the United 
States, subject to the pr<>visians of the Constitution in respect of the 
levy of taxes, duties, etc. 

.The concurring opinion recognizes the fa.ct that Congress, in dealing 
with the people of new territories or possessions, is bound to respect 
the fundamental guaranties of life, liberty, and property, but assumes 
that Congress is not bound, in those territories or possessi-0ns, to fol­
low the rules of taxation prescribed by the Constitution. And yet the 

the instant it becomes domestic. power to tax involves the po-:ver to destroy, and the levying of <luties 
- touches all our people in all pl&.~es under the jurisdiction of the Gov-

He contended that the contrary theory- er.nment. The logical :result is that Congress may prohibit commerce 
presupposes that territory may be held indefinitely by the United altogether between the States and Territories, and may prescribe one 
States; that it may be treated in every particular, except for taritr rule for taxation in one Territory and a dlfl:erent rule in another. That 
purposes, as domestic territory; that laws may be enacted and en- theory assumes that the Constitution created a. government empowered 
forced by officers of the United States sent there for that purpose; to acquire countr:ies throughout i:he world, to be governed by dlfl:erent 
that insurrections may be suppressed, wars carried on, revenues col- rules than those obtaining in the original States and Territories, and 
lected, taxes imposed ; in short, that everything may be done which a substitutes for the present .system of republican government a system 
government can do within its own boundaries, and yet that the terri- of domination over distant provinces in the exercise of unrestricted 
tory may still remain a foreign territory; that this state of things power. 
may continue for year · for a century even, but that until Congress And against this view the Chlef Justice strongly _protested. 
enacts otherwise, it .still remains a foreign country. 

And then he said he could find no warrant for any such th~~ !~~::ce Harlan, in his separate opinion, among other 
theory in the Constitution. 

The position of the four dissenting J"ustices was stated bv It is said (by the majority of the court) that new territory, acquired 
., by treaty or conquest, can not become incorpora.tecl into the United 

Justice l\IcKenna in these words: States .without the consent -0f Congress. What ls meant by such lncor-
That Porto Rico occupies a relation to the United States between poration we are not !ully informed, nor are we instructed as to the 

that of being a foreign country absolutely and of being domestic terri- precise mode in which it is to be accomplished. • • • I am con­
tory absolutely. strained to say that this idea. of " incorporation " has some occult 

meaning which my mind does not apprehend. It is enveloped in some 
Although this case arose on an importation from Porto Rico, mystery which I .am unable to unraveL • • • If Porto Rico, al­

the questions dll;cussed and the principles at that time invoh-ed though a Territory of the United States, may be treated as i! it were 
Id f h b · ll ti 1 all 1. bl not a part of the United States, then New Mexico and Arizona may be wou o couTse a\e een rn a par cu ars equ Y app ica e treated as not parts of the United States, and subj~ct to sueh legisla-

if the imported cargo had com~ from the Philippine Islands. In tlon as Congress may choose to enact without any reference to the re­
thls case five of the justices held that Porto Rico was a do- strictions imposed by the Constrtntion. The admission that no power 

t . t •t d th f t b" t t th · t • can be exercised under and by authority of the nited States except in mes IC erri ory, an ere ore no su Jee 0 e exis ing gen- accordance with the Constitution is of no practical value whatever to 
eral law imposing tariff duties on articles imported from for- constitutional liberty if, as soon as the admission is made, the Consti­
eign countries. Four of the justices, dissenting from that view, tution is so liberally interpreted as to produce the same results as 
held Porto Rico was neither foreign nor domestic, but occupied those which follow from the theory that Congress may go outside of 

the Constitution in dealing with newly acquired territory, and give 
an undefined, if not undefinable, position somewhere "betwixt them the benefit of that instrument only when and as it shall direct. 
and between" the two. In other words, it was in the twilight • • • In my opinion, Porto Rico became, at least after the ratitl­
zone between home and nowhere. cation of the treaty with Spain, a part of and subject to the jurisdic-

tion of the United States in respect of all its territory and people, 
The Downes case (182 U. S.) arose on this state of facts: and congress could not thereafter impose any duty, impost, or excise 

Downes imported oranges from Porto Rico in November, 1900, with respect to that island and its inhabitants which departed from 
after the Foraker A.ct had passed and gone into effect. That act ' the rule of uniformity established by the Constitution. · 
imposed a duty on articles imported from Porto Rico. The As I understand these several decisions, l\Ir. Justice Brown, 
principal difference between the Downes case and the De Lima 'in tbis latter case, held that Porto Ilico was not a foreign 
case was that in the De Lima case the importation occurred territory, but a territory appurtenant to the United States 
before the passage of the Foraker Act, while in the Downes (whatever that may be), and that Congress had the constitu­
case the importation occurred after the passage of that act. tional power, by speciai enactment, -though not by general law, 
In the Downes case Mr. Justice Brown joined, or partly joined, -to impose a ta.riff duty on articles coming from the territory 
the four justices who dissented in the De Lima case, and held into the States. Mr. Justices White, Shiras, and l\IcKenna held 
that Congress had the power by special enactrnent to impose that Porto Rico was neither foreign nor domestic, but was 
tariffs on products coming from a territory into the United merely posses ed, subject to the will of Congress to hold it or 
States, although still maintaining that articles coming from a give it up; still that it was for the time being sufficiently for­
territory into the United States would not be subject to duties eign to be subject to duties laid-on imports by eithe1~ a special 
imposed oy a general law on importations from "foreign coun- 01· general law. l\Ir. Justce Gray strongly intimated, if he did 
tries." J ustices Shiras, Gray, White, and McKenna agr eed with not hold, that the island was still a foreign country. The other 
J ustice Brown "in the result, but they did not agree with him four jus.tices .adhered to the opinion. they had formerly e:x:-
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pressed, that Porto Rico ·was a domestic Territory and a part 
of the United States. 

Mr. President, so indefinite and indecisive, so confusing and 
unsatisfactory was this contention that the Reporter appended 
a note in the Downes case, in which, among other things, he 
said: 

There is no opinion in which a majority of the court concurred. 
Under these circumstances I ha-ve, after consultation with Mr. Justice 
Brown, who announced the judgment, made headnotes of ea~h of the 
separate opinions, and placed before each the names of the. Justice or 
justices who concurred in it. 

A little later on what is known as the Fourteen Diamond 
Rings case (183 U. S., p. 176) arose in the United States dis­
trict court for the northern district of Illinois. The facts of 
that case were as follows: A soidier from North Dakota, serv­
in.,. in the Philippines, was discharged from that service in 
September, 1899, and returned to the United State~. While in 
Luzon he became the owner of fourteen diamond rings. The 
possession of these diamonds came to him after the ratification 
of the treaty of Paris had been proclaimed in April, 1899. On 
his return to this country he brought the rings with him, and 
subsequently they were seized by a customs officer in Chicago 
as having been imported contrary to law and without the pay­
ment of the duty prescribed, and thereupon an information was 
filed to enforce a forfeiture. That proceeding in due course 
came to the Supreme Court of the United States, and the 
question was whether the diamonds were subject to the duty 
levied under the Dingley Act. There had been no special statute 
enacted at that time fixing duties on imports from the Philip­
pine Islands to this country. Therefore, if the diamonds in ques­
tion were subject to taxation, they were so subject to it because 
of the general law. Five justices of the court held that they were 
not subject to the payment of a duty. The Chief Justice, who 
delivered the opinion of the court, after reviewing the De Lima 
case, said: 

No reason is perceived for any different ruling as to the Philippines. 
By the third article of· the treaty Spain ceded to the United States 
" the archipelago known as the Philippine Islands;• and the United 
States agreed to pay to Spain the sum of $20,000,000 within th1·ee 
months. '.rhe treaty was ratified; Congress appropriated the money; 
the ratification was proclaimed. The treaty-making power, the execu­
tive power, the legislative power concurred in the completion of the 
transaction. 

The Philippines thereby ceased, in the langoa~e of the treaty, "to 
be Spanish." Ceasing to be Spanish, they ceased to be foreign coun­
try. They came under the complete and absolute sovereignty and 
dominion of the United States, and so became ter1·itory of the United 
States, over which civil government could~ be established. The result 
was the same, although there was no stipulation that the native in­
habitants should be incorporated into the body P,Olitic. and none se­
cui:ing to them the right to choose their nationahty. Their allegiance 
became due to the United States, and they became entitled to its 
protection. 

From this reasoning and upon the result Justices Gray, 
Shiras, White, and l'lfcKenna dis~ented, for the reasons severally 
stated by them in the De Lima case. Mr. Justice Brown con­
curred in the result announced by the Chief Justice, but still 
adhered to the view that Congress could levy import taxes on 
goods coming from the Philippines by a special. law. 

CHIEF JUSTIC» RIGHT. 

~Ir. President, following my own construction of the Con­
stitution, and following also what I belieTe ~-- be orn tradi­
tional policy and the true American conception of constitutional 
gm-ern.ment, I ·would not hesitate to accept the view promulgated 
IJy the Chief Justice and those concurring with him, provided it 
~l10uld be uni-versally agreed by our Government and people that 
the islands in question belong absolutely to the United States, 
and that it i the fix:ed policy of the United States to retain them. 
To me it seems perfectly plain that if foreign territory is ceded 
to the United States, and if the United States accepts it with 
the intention of exercising a perpetual or indefinite sov~eignty 
o-rer it, that territory becomes a part of the United States; 
~mu to me it is inconceivable that the Constitution does not 
~xtend over Territories which are embraced in our national 
domain and which are a part of it. Where>er the flag is per­
manently raised the Constitution should be operative. Any 
other theory is abhorrent to my conception of the A.me1·ican 
plan of government. To hold that an American Territory, per­
manently under our sovereignty, is not within the Union and 
under the Constitution is to admit into om~ governmental econ­
omy the monarchical idea, intolerable to me, of colonial estab­
lishments and dependencies. It is to say that we may by force 
hold Territories and peoples subject to our jurisdiction while 
denying to them, to whatever extent and for whatever time we 
ple:tse, the benefits and blessings guaranteed by the Constitu­
tion. That, Mr. President, would open the road to oppression· 
aud m'lke po1sible the very tyranny against which our fathers 

revolted. Chief J ustice Taney declared a sound doctrine many 
years ago when, in a celebrated case. he said: 

There is certainly no power given by the Constitution to the Fed~ral 
Government to establish and maintain colonies bordering on the Uruted 
States, or at a. distance, to be ruled and governed at its own ple~sure, 
nor to enlarge its territorial limits In any way except by the admission 
of new States. That power is plainly given, and if a new State is ad­
mitted it needs no further legislation by Congress, because the Consti­
tution itself defines the relative rights and powers and duties of the 
State and the. citizens of the State and the l!'ederal Government. But 
no power is given to acquire a territory to be acquired and held per­
manently in that character. 

That is, it can not be held permanently as a territory, much 
less a colonial dependency. Criticising this declaration of Chief 
Justice Taney, Mr. Justice Brown, in his opinion in the Downes 
case, lamented that the Chief Justice, in view of the excited 
political condition of the country at that time, felt compelled 
to discuss the question then before the court upon its merits. 

Mr. President, I would dislike to believe, and I will not assert, 
that the exigencies of party politics had aught to do with chang­
ing or modifying the opinion of Mr. Justice Brown as expressed 
in the De Lima c:ase, yet I can not refrain from saying that the 
circumstances with which the learned justice was environed 
should have kept him silent on that subject. 

But long before the Dred Scott case, from which the extract 
quoted from Chief Justice Taney is taken, Chief Justice Mar­
shall, in Loughborough v. Blake (5 Wheat.) said: 

It will not b~ contended that the modification of the power (to tax) 
extends to places to which the power itself does not ext~nd. The power, 
then, to lay and collect duties, imposts, and excises may be exercised, 
and must be exercised, throughout the United States. Does this term 
designate the whole or any portion of the American empire? Certainly 
this question can admit of but one answer. It is the name given to 
our great Republic, which ls composed of States and Territories. The 
District of Columbia or the territory west of the Missouri is not less 
within the United States than Maryland or Pennsylvania ; and it is 
not less necessary, on the principles of oar Constitution, that uniform­
ity in the imposition of imposts, duties, and excises should be observed 
in the one than in the other. Since, then, the power to lay and collect 
taxe , which includes direct taxes, is obviously coextensive with the 
power to lay and collect duties, imposts, and excises, and since the lat 
ter extends throughout the United States, it follows that the power to 
impose direct taxes also extends throughout the United States. 

If the Iaw of this case, which was a direct tax case, be good 
law still, and if the Philippine ·Islands are a fixed part of our 
national domain, then the Government has power, which it can 
and might exercise at will, of levying direct taxes upon the 
people of those islands. It would be an anomalous situation 
indeed to treat these islands as foreign with respect to our 
tariff laws, but domestic with respect to direct taxation. If the 
construction placed upon the Constitution by three of our great 
Chief Justices-1\larshall, Taney, and Fuller-be correct, then 
the Philippine Islands are a part of the United States and under 
our Constitution, provided, always, as I view it, that the United 
States accepted the cession with the intention of exercising, 
and still intends to exercise, absolute and permanent sovereignty 
over them. 

l\Ir. President, let me be correctly understood. I am not con­
tending, I am not striving to prove, that the Philippine Isl::mds 
are in fact and absolutely a part of our national domain; nor 
am I striving to prove that the Federal Constitution is in fact 
operative in the islands as it is in the States. That is not my 
belief. But I am contending that if the islands are to be 
treated as American territory, and if it be the policy of our 
Government to hold them as conquered territory under our 
sovereignty, without limitation upon the. exercise of that sov­
ereignty or limitation upon its duration, then the islands are a 
part of the United States, and the Constitution is over them as a 
shield. The islands are either foreign or domestic. It seems 
impossible to me that they could be both foreign and domestic. 
It rests with the United States to say whether they are or shall 
be the one or the other. The circumstances are peculiar, and 
under the circumstances the status of the islands must depend 
upon the intention, will, and public policy of the United States. 
This view is not predicated so much on principles of right as 
between the people of the United States and the Filipinos, nor 
yet so niuch upon principles of national honor and justice, as it 
is upon the power of this Government to declare whatever policy 
it pleases and to enforce it. Assµming that it is our policy to 
permanently hold the islands under our absolute sovereignty, 
and assuming, for argument's sake, that they are being so 
held-a theory I stoutly oppose-then, as I construe the Consti-... 
tution, which .I am sworn to support, the products of the Philip­
pine Islands have a right to enter through all American ports 
and into all American markets on terms of equality with the 
products of any State. If the islands are American territory, 
then Congress, in my opinion, is without constitutional authority 
to discriminate against their products by levying tariffs upon 
them. So intense is my conviction that this view is correct that 
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I can not recede from it, nor for one moment accept a different 
theory, at least until a majority of the Supreme .Court shall 
unequivocally decide that a tariff may be imposed on the prod­
ucts of a territory confessedly American when brought into 
the States. That was not done in the insular cases, for, while 
in those cases a majority held that Congress might by special 
la:w impose a tariff on imports coming from Porto Rico or the 
Philippines, the justices who so decided were hopelessly divided 
in opinion as to the relation the islands bore to the United 
States. Moreover, I can not understand how the Congress can 
con titutionally do something by means of a special law which 
it can not constitutionally do by a general law. Holding these 
views of the whole matter, Mr. President, and until the status 
of the islands with respect to the United States is definitely 
determined, I could not cast a vote which would seem to recog­
nize the constitutional right of Congress to impose a duty on 
imports from any of our Territories into the States. 

PHILIPPINES NOT A TERRITORY. 

Mr. President, so much for that view. I come now to the 
other, and I think more correct, view of this subject. I do not 
believe the Philippine Islands are a Territory of the United 
States. I have said that the question as to whether they are to 
be held as a Territory is a question which depends upon the will 
of the United States. It is a question of power rather than 
of right. The United States have the power to do in this be­
half whatever they may will to do. But while that is physically 
true, it is also true that the United States can not will to 
hold the Philippine Islands forever as a Territory subject 
to our sovereignty without an act of bad faith. To now de­
termine to hold the islands permanently would be to change the 
original purpose and policy of this Government, and to now 
declare and execute a new policy upon that line would be an 
arbitrnry exercise of power, inconsistent with right and na­
tional honor. 

Mr. President, during the first session of the Fifty-ninth Con­
gress, while the fortifications bill was under consideration here 
in the Senate, our relations with the Philippines was made the 
subject of a brief debate. In the course of that debate the 
Seuator from West Virginia [Mr. ELKINS] declared that the 
Unite<l States would never surrender the Philippines. He said 
" the Philippine Islands constitute a part or portion of the ter­
ritory of the United States." He said they would " furnish a 
base for operations in the East, where we must extend our com­
merce and protect American interests," and added that they 
"will prove of great advantage to the United States." "Give 
them up!" he cried, "surrender to whom, how, when, and for 
what? * * * It does not belong to Anglo-Saxon blood tO give 
up land under any circumstances." And then he declared, with 
the assurance of one speaking by authority, that whatever the 
Democratic party may do, "the Republicans will declare and 
~ay they will never surrender our possessions and give them up 
for nothing possessions that have cost us money and blood." 

Mr. President, that is commercialism rampant. That is an 
unblushing espou""al of the doctrine that might makes right. 
Vnder that doctrine the moral obligations of the nation haye 
only a feather's weight when thrown into the scale against na­
tional cupidity. It is not primarily true, Mr. President, that we 
poured out blood and treasure to conquer the Philippines. Ten 
years ago the great body of our people were little more than 
barely conscious that the Philippines existed. We did not de­
clare or wage war to reduce the Philippines. The war we waged 
was for liberty and humanity-so we said-and we should not 
permit our victory to bear the bitter fruit of oppression. We 
should not tarnish our achievement by lowering it to the level 
of a mere land-grabbing transaction. To whom shall we sur­
render the islands? the Senator asked. l\Ir. President, we should 
surrender them to the people of the islands, to whom: they 
belong. 

putable that the possession of the islands was not the object, 
even in a remote degree, of the war. On the contrary, our 
occupation of the islands was only an incident, an unexpected 
incident, of the war. During the war period neither the Ameri­
can Government nor the American people ever for a moment 
thought of permanently possessing the islands and incorporating 
them in any form into our body politic. Any thought of that 
kind, by whomsoever entertained, was an afterthought. While 
the Paris treaty was pending before the Senate, at least before 
the exchange of ratifications, the Senator from Louisiana [Mr. 
l\IcENERY] proposed a joint resolution declaring the purpose 
of the United States toward the Philippine Islands. That 
resolution is as follows: 
Joint resolution declaring the purpose of the United States toward the 

Philippine Islands. 
Resolved by the Senate ancl House of Representatives of the United 

States of An1et·ica in Congress assembled, That by the ratification of the 
treaty of peace with Spain it ls not intended to incorporate the inhabi­
tants of the Philippine Islands into citizenship of the United States, 
nor is it intended to permanently annex said islands as an integral part 
of the territory of the United States; but it ls the intention of the 
United States to establish on said islands a government suitable to the 
wants and conditions of the inhabitants of said islands to prepare 
them for local self-government, and in due time to make such disposi­
tion of said islands as will best promote the interests of the citizens of 
the United States and the inhabitants of said islands. 

That resolution was adopted by the Senate, which is a part 
of the treaty-making power. In plain terms it declared that it 
was not the intention of the United States to incorporate the in­
habitants of the Philippine Islands into the citizenship of the 
United States, nor to permanently annex the islands to the ter­
ritory of the United States. What the United States did ulti­
mately intend to do was not set forth with precision, but what 
they did not ·intend to do was made perfectly plain. That resolu­
tion has not, of course, the force of a law, but it was expressive 
of the deliberate judgment of the Senate. Moreover, I 1Jelie\e 
it was expressiYe of national sentiment, and to that extent of a 
national purpose. 

l\Ir. BACON. .Mr. President, will the Seantor permit me, 
without undue interruption, to call his attention to the fact 
that there was an amendment offered to the joint resolution 
which he has just read which did declare the purpose, and that 
there was a tie vote on it in the Senate and it was defeated by 
the casting vote of the presiding officer of the Senate at that 
time, Vice-President Hobart, the only tie vote, I will say, which 
has occurred since I have been in the Senate. 

With the permission of the Senator I should like to read this 
resolution in order that it may be in juxtaposition, and I will 
not interrupt him further. 

l\fr. STONE. I have no objection. I am familiar with the 
resolution. 

Mr. BACON. It is in view of the fact that the Senator has 
commented upon the absence of a declaration of a purpose that 
I want to call attention to the fact that the Senate came that 
near declaring a purpose. There was a tie vote, and it was 
lost by the negative vote of the presiding officer of the Senate. 
The resolution proposing to amend the joint resolution which 
the Senator has just read was in these words: 

Resolved further, ':-hat the United States hereby disclaim any dis­
position or intention to exercise permanent sovereignty, jurisdiction, 
or control over said islands, and assert their determination, when a 
stable and independent government shall ha>e been erected therein, 
entitled, in the judgment of the Government of the United States, to 
recognition as such, to transfer to said government, upon terms which 
shall be reasonable and just, all rights seemed undel' the cession by 
Spain, and to thereupon leave the government and control of the 
islands to their people. 

Mr. STONE. 1\Ir. President, I knew of that resolution and I 
had read it. I did not quote it, although I am very glad the 
Senator did. It was not decisive, because the Yote of Senators 
was equal. The Senator from Georgia, who offered the resolu­
tion which he has read, sought to have the Senate take a posi-

NATIO~AL PROMISES. tive stand and to declare the judgment of this branch of the 
At the date, and before the date, of our declaration of war Legislature on the subject at issue. The resolution offered by 

11gain t Spain the Filipino people were in arms, struggling the Senator from Georgia was not agreed to, there having been 
for liberty and independence. Victory was hovering over their a tie vote. The resolution, however, offered by the Senator from 
banners, and eYen before that memorable day when the Ameri- Louisiana [1\Ir. 1\IcENERY] was adopted; and though in that 
can flag appeared in 1\Ianila Harbor on the flagstaffs of o.ur resolution, as I have said, there was no distinct declaration 
war ships, it seemed as if at last the boon for which they had as to what the United States intended to do, there was a very 
struggled intermittently for a century was about to be won. clear and distinct declaration as to what the United States did 
The l•'ilipino army welcomed our soldiers and sailors and fought not intend to do. 
by their side against the common enemy. There can be no And so, Mr. President, if that resolution, which I have quoted, 
doubt-at least there is none in my mind-that the Filipinos adopted by a part of the treaty-makiug power of 011r Govern­
belieYed that the overthrow of the Spanish regime would re- ment, was expressive of official and public sentiment, then, at 
sult in their independence. Moreover, I have never doubted that time, it was not the purpose of our people or Government to 
that that belief was founded on assurances given by our repre- nnnex and hold those islands as a part of our territory. But 
sentatives during the progress of the struggle. The Filipinos if we did not and do not intend to hold them as ~. part of our 
ne\er dreamed that they were merely exchanging one forejgn I territory, how can we hold them at all? Will it be contended 
master f.or another. But however that may be, it is indis- that it was, or is, our purpose to hold them as a semi!oreigu 
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dependency and to force the millions living on the islands into 
an eternal state of unwilling vassalage? Gan any man find 
warrant in the Constitution or in our history for a thing like 
that? Rather, Mr. President, was not that declaration a state­
ment of the American policy, that our oceupation of the islands 
was only temporary, and that it would be terminated when order 
was established and the conditions would make it prudent for 
us to leave them? Aye, l\Ir. President, was not that declaration 
1n the nature of a promise made by the Senate of the -Cnited 
States, so far as it could make such a promise, that af some 
time, whenever the conditions would permit, the government. of 
the islands would be turned over to their people? 

Mr. President, I can not say what those in authority now 
mean to do; but in good faith it should be the policy, the 
avowed and unquestioned policy, of the United States to ulti­
mately withdraw their jurisdiction over these islands and to 
deliver them to their own people just as we did with Cuba. 

. While it is true that the grant or cession under which we occu­
pied Cuba was different in its terms from that under which we 
occupy the Philippines, yet, in all good conscience, the obliga­
tion which rested Ul)On us in the one case is not greatly dis­
similar from that which rests upon us in the other. In the case 
of Cuba we were under a double obligation. By the terms of 
the treaty our occupation of that island was to be temporary, 
and hence we were obligated to Spain to evacuate it as soon as 
that could be done with safety to public order. In the case of 
the Philippines there was no obligation of that kind to Spain 

· imposed upon the United States by the treaty. But, Mr. Presi­
dent, with Spain out of the question, and independent of our 
obligations to that monarchy, we were under obligations to the 
people of Cuba; and in like manner we are under obligations 
t.o the people of the Philippine Islands. After all that was said 
and done by C-Ongress and the President, and after all that oc­
curred between our people and their representatives ·on the one 
side and the people of Cuba and their representatives on the 
other, we could not have held that island under our sovereignty 
without a shameful breach of national good faith. Neither 
can we hold the PhHippines without a breach of national good 
faith. As between ourselves and the Philippine people (and 
this without regard to Spain) we hold our title to the islands 
not as a sovereign, but in trust. Undoubtedly we have the 
power to repudiate that trust and ignore the obligations it im­
poses, but we can do that only by lowering the standard to 
which this great nation, dedicated to liberty and free institu­
tions, should conform its ideals of justice and honor. If we 
are in good faith to discharge that trust, then we should do 
nothing inconsistent with it. 

DEMOCRATIC POLICY. 

Mr. President, in what I have said I am but giving voice to 
the policy of the Democratic party, in whose ranks I have 
fought for a generation, as enunciated in three of its national 
platforms. In 1900 the Democratic national platform con­
tained this declaration: 

We favor an immediate declaration of the nation's purpose to give to 
the Filipinos. first, a stable form of government ; second, independence, 
and third, protection from outside interference such as has been given 
for nearly a century to the republics of Central and South America. 

In 1904 the Democratic platform contained this declaration: 
We insist that we ought to do for the Filipinos what we have al­

ready done for the Cubans, and it is our duty to make that promise 
now, and upon suitable guaranties of protection to citizens of our own 
and other countries resident there at the time of our withdrawal-set 
the Filipino peopl~ upon their feet free and independent to work out 
their own destiny. • 

In 1908 the Democratic platform contained this declaration: 
We condemn the experiment in imperialism as an ine-xcusable blunder 

that has involved us in an enormous expense, brought us weakness 
instead of strength, and laid our nation open to the charge of abandon­
ing a fundamental doctrine of self-government. We favor an imme­
diate declaration of the nation's purpose to recognize the independence 
of the Philippine I slands a s soon as a stable government can be estab­
lished, such independence to be guaranteed by us as we guarantee the 
independence of Cuba. until the neutralization of the islands can be 
secured by treaty with other powers. In recognizing the independence 
of the Philippines our Government should retain such land as may be 
n ecessary for coaling stations and naval bases. 

Mr. President, these declarations embody. not only what I 
hold to be correct principles, but they .outline the wisest policy 
this Government could pursue. It would be the height of un­
wisdom, the acme of national folly, for us to annex these islands 
eTen if we could do so with honor. To hold them will involve 
us in ever-increasing entanglements, almost without the hope 
of profit, and bring upon us ~dless perplexities that can only 
bode ill to the Republic. But, 1\lr. President, beyond saying this 
I do not care to dwell at this time upon this aspect of the sub­
ject-that is, the danger to us in holding the islands-although 
it is of tremendous and far-reachlng importance. This partic­
ular phase of the Philippine question has been so often elab-
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orated that I do not now care to amplify upon it. Besides, I 
think the strong native common sense of our people is bringing 
them to the conclusion that the highest American interests will 
be best~ conserved by the speediest practicable severance of polit­
ical relations with the archipelago. The one thing I am now 
endeavoring to press upon the Senate is this: That our occupancy 
of the islands is, and of right ought to b~, temporary or pro­
visional, not perpetual or absolute, and that we hold them in 
trust for the people to whom they belong and not as a sovereign 
in our own right. 

Mr. President, why should not the Congress and the President 
now, in this very legislative act, declare the policy and prn·pose 
of the United States with reference to the Philippines, and thus 
set this most vexed of questions at rest? If it be our purpose to 
give liberty and independence to these people, why not say So, 
and thus give answer to the universal prayer that comes over 
the sea from these fair islands to America? Why not fix a date 
for this gracious act, which, while bringing universal happiness 
to the natives of the islands, will at the same time crown the 
American name with imperishable renown and glory? Why not 
fix a date for Philippine independence as a gift from America, 
and, looking to that end, begin now to arrange international 
agreements with the leading powers to insure that independence 
by the neutralization of the islands? At all events, Mr. Presi­
dent, I desire to take the judgment of the American Senate, and 
of American Senators individually, upon this question. 

THE TARIFF. 

But in answer to this contention it may be said that even if 
it should be admitted that our occupancy of the islands is only 
temporary and that our title to them is in the nature of a trust, 
we might still pass this Philippine tariff section as it appears 
in the bfll without violence to that theory. But to that I can 
not lend my assent. Under the existing Philippine tariff 
law a duty equal to 75 per cent of the· Dingley rates is laid 
upon all imports, with one or two e:x:ceptions, from the islands 
to the United States. The duties collected upon these imports 
ru·e paid, not into the Treru;ury of the United States, but into 
the treasury of the Philippine government. At this time sugar 
and tobacco constitute substantially all there is of dutiable 
imports coming from the Philippine Islands into the United 
States. The effect of this measure, if it be enacted, would be 
to admit these articles free of duty up to certain prescribed 
limits, and to exact the current duty imposed on like foreign 
importations on any excess above those limits. 

Mr. President, I believe in the Democratic doctrine of a tariff I 
for revenue, and I am opposed to the Republican policy of im­
posing tariffs for the primary purpose of preventing or restrict­
ing importations, so as to give a practical monopoly of the 
American markets to American manufacturers at a vastly 
greater cost to consumers. I believe that tariffs should ~e 
levied primarily to raise revenue, with protection as an inci­
dent, instead of levying tariffs primarily for pr9tection, with 
revenue as the incident. Hence, if the question of reducing 
tariff rates, and thus cheapening somewhat to consumers some 
of the necessaries of life, was the only question involved in 
this provision of the bill as it now stands, the situation would 
be different from what it is, and it might then well appeal to 
Democrats. But that is not the only question, nor the most 
important question involved in this consideration. . . 

I have said the Philippine Islands must be of necessity either 
a foreign territory or an American territory ; they are bound .to 
be the one or the other. If they are a domestic territory, then 
no tariff at all, present or contingent, should be laid on their 
products, for, as I interpret the Constitution, the CoD;gress can 
lay duties on importations from foreign countries only. The 
very fact that we impose a duty on importations from the 
Philippine Islands is, from my point of view, an admission that 
the islands are outside the domain of the United States, and 
therefore are not American. If it is not our purpose to hold the 
islands, then the mere fact that we are exercising a tempor~ry 
jurisdiction over them does not, in the circumstances of fhe 
situation, make them a domestic territory any more than our 
occupancy of Cuba made that island a domestic territory. Tri.r­
iffs, Mr. President, are collected on the imported products of 
foreign countries to raise a public revenue, and since our own 
people pay the duties the revenue derived from the payment 
should go into the Treasury of the United States. I do not 
believe either in the right or the policy of this Government, now 
and for a long time followed, of imposing taxes upon our 
people to support some other government than our own. I ho 
more believe in that than I belie\e in our right to impose taxes 
on another people to support this Government. Under the I.aw 
as it stands-and this bill proposes no change in that respect­
any taxes collected from American consumers on importations 
from the Philippine Islands do not go into the Treasury of the 
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United States, but are diYerted to the Philippine treasury for trade should be entered upon. between the United States and 
the support of that goyernment. As I view it that law is inde- the Philippines, it would be done without consulting the people 
fensible in principle and imposes a wrongful burden upon our of the islands, but solely upon our initiation and in the exercise 
people, and I can not .vote for a measure that recognizes that of arbitrary power. The Philippine people themselves, speaking 
policy or that wouJd make its continuance possible under any through their chosen representatives here at Washington, have 
circumstances for a single day. Moreover, l\Ir. President, the declared themselves opposed to this bill in its present form, 
Philippine Archipelago is extensive in area and is populated by and opposed to unrestricted free trade between the islands and 
millions. Its resources are diverse and opuJent. If the gov- the States. So far as the Philippine people are concerned the 
ernment there should be administered with due simplicity, proposed policy would he compulsory. Again, whether it should 
economy, and wisdom, there is no reason why adequate revenues be so or not, it is well lmown that free trade with foreign coun­
could not be provided for the proper conduct of public affairs tries is not the policy of our Government, but the contrary. 
without reaching out a mendicant hand for alms. Therefore, if we should arbitrarily establish free trade between 

I admit that while we are administering the high trust we the United States and the Philippines, might it not with reason 
haye accepted we should do whatever we can to promote the be asserted that we had dealt with the islands as if they were 
well-being of the islands and their people, and we shouJd do for all purposes a territory of the United States? It would 
whatever we can to qualify the people there as speedily as at least be an act on our part which would comport with 
possible to administer their own affairs; and, l\Ir. President, the idea of a permanent sovereignty. It would be inconsistent 
while most regrettable things have occurred, it will not be with the theory that the islands are foreign. Would not 
denied that we ham done and are doing a great work in that American investors find some justification for their view if in 
respect. We aided them to shake off the despotism of Spain; future they should come to protest against the severance of 
we have sent them teachers to instruct their people; we ha Ye our relations with the islands? If it be our purpose to restore 
restored to the public u~e ·rnst areas of fertile lands held by the islands to their own people, it would be unwise to foster a 
religious bodies; we have aided them in building railroads and different impression. But if we adopt policies intended or cal­
in developing their resources; we have preserved the peace, culated to encourage Americans to make investments and to 
protected the rights of property and of person, and established become identified with the industries of the islands, we will 
order in the islands; we have aided them to organize a gov- I thereby build up powerful influences that may seek to thwart a 
ernment and given them object lessons in public administration; separation. They might well come to Washington claiming, not 
we have paid millions directly out of our Treasury, in addition without reason, that we led them to beliern that the United 
to tariff taxes collected from our people, for their support. All States intended to hold the islands indefinitely; that we offered 
these things and others we have done for them. In so far a:,i inducements for the investment of American capital in develop­
this has been done within the scope of constitutional limitation ing the islands,' and it will be insisted, no doubt with fervid 
I haYe no criticism to make. If in the end we keep faith with eloquence, that if the United States should withdraw from the 
the people there, then, notwithstanding our errors, the sum of islands and turn them ove_!-· to the native population it would 
it all will no doubt redound to our credit. But, 1\lr. President, result, sooner or later, in the destruction of every American 
if these islands are foreign to us, if they are not a part of our interest. A propaganda would at once be launched against 
territory, and if the inhabitants are not a part of our people ever surrendering the islands to their people. Mr. President, I 
living under the protection of the Constitution, then I protest can not escape the conviction that, from every point of view, it 
we go too far when we undertake to tax the people of the would be wiser and better to deal with the Philippines as a 
United States to support a foreign goyernment. But it may be foreign country temporarily under our occupancy. Expenses 
said that as the people of this country are now paying duty should be cut down and kept down to the lowest level consistent 
on different articles imported from the Philippines, it can not with orderly administration, and the Filipinos themselves 
harm our people to reduce the burden of that tax. Of course, should be required to pay the cost of their own government. 
the removal or reduction of the tax would not of itself probably We may reduce the tariff on their imports to this country if 
harm our people, at least from my point of view, but I protest we will, but whatever the rate their importations should come 
on principle against the proposition of taxing our people in any as importations ordinarily come from other countries. 
amount, and that whether the tax be immediate or contingent. OTHER GROUNDS oF OPPOSITIO:N'. 

No such tax shouJd be levied at all, or any condition created 1\fr. President, some Senators oppose this section for reasons 
under which the payment of any such tax by American citizens much narrower than those which influence me. As I under-
should become obligatory. stand, they, or some of them, oppose this provision, because they 

FBEE TRADE. belieye to open our doors to the free importation of sugar and 
Again, 1\fr. President, even if it were proposed to establish tobacco from the Philippines would be disastrous to the growers 

unrestricted free trade between the United States and the of tobacco and the growers of sugar beets and cane in this 
Philippines, I would doubt the wisdom of that policy. Free country without any corresponding benefit to consumers. I 
trade at this time and under existing circumstances with the confess I have been considerably impressed by this contention, 
Philippines does not entirely commend itself to my judgment. but my opposition to this section is not based upon that objec­
In the first place, it would be of little, if any, value to the great tion. To what extent free trade with the Philippines would 
mass of our people. It might encourage the growth of sugar really result in promoting the growth of sugar and tobacco in 
and tobacco in the islands and increase the importation of those the islands is problematical, but I have no doubt that if Amer­
articles, particularly of sugar, to this country. But here in ican capital should be largely invested, and if approved modern 
America who would that benefit? The importations of sugar methods should be applied, as they would be under American 
would not be of refined sugar fit for consumption, but sugar guidance, the volume of sugar and tobacco produced would be 
in a raw state. It is everywhere agreed that for unrefined enormously increased. If this increase should equal or even 
sugar there is but one pUI'chaser in the United States-the approximate the increase apprehended ill sugar production, 
sugar trust. It is the sole purchaser of raw sugar, and it alone the importation of that staple into this country under free trade 
refines it. Freedom of trade between this counh·y and the would soon displace Cuban sugar, and then it would come into 
Philippines might open for the sugar trust the way to a greater direct competition with the products of the American beet field 
supply of the raw product, but since the trust has an indis- and cane plantation. This competition might prove to be 
putable and undisputed monopoly he must be a credulous optimist so great as to justify the fear that it would be in­
who believes that this would result in materially lowering prices jnrious to the American farmer. But, l\Ir. President, 
on refined sugar to the consumers. The sugar trust, and possi- I do not indulge that apprehension to the extent others 
bly the tobacco trust, might derive some benefit from free trade indulge it, and being fundamentally opposed to a pro­
with the Philippines, but I can not see the likelihood of that tective tariff for the mere sake of protection, I would not an­
resulting in any adYantage to American consumers. tagonize this measure solely for the sake of protection, although 

Free trade might also be of advantage to the Filipinos them- if we are to have a tariff for the ~ake of protection I see no 
selves, and to Americans and foreigners who might go there to good reason why its supporting arm should be first withdrawn 
engage in the growing of sugar and tobacco, by giving to them a from the American farmer, especially when done without profit 
greater market for their productions. But, 1Ur. President, to any American interest outside the sugar trust. At this time 
should we encourage, do we wish to encourage, American invest- beet planting, which is one of the most profitable branches of 
ments in Philippine industrial enterprises in a way calculated agriculture, is being rapidly expanded in many of the States of 
to beget future complications that might hinder or embarrass the West and Northwest. Free trade with the Philippines, it is 
the final execution of our national policy? If it be our policy asserted, would so alarm those interested in the development of 
to cut loose from the Philippines and leave them to themselves, that industry as to check its expansion. Whether after events 
then large investments of American capital in the islands would silence that alarm and so restore confidence as to make 
would likely give rise to obstacles not now existing to the exe- progress possible, no man can foretell. Mr . . President, aside 
cution of that policy. If under existing circumstances free from the tariff question and independent of that, and treating 
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the Philippines as essentially a foreign country, we might well 
pause to inquire whether it would be wise for the American 
Congress to enact laws and to encourage the employment of 
American capital to build up the industries of a foreign country 
to the possible detriment of our own. That is something to be 
thought of wholly outside the tariff question. It may contribute 
to our pride, and it may be our duty, to aid the Filipinos, and I 
am sure I do not object to extending to them every legitimate aid 
in our power; but I protest we should not aid them to the injury 
of our own people at home. Moreover, I question whether it is 
wise for us to rush headlong and at our own expense into the 
benevolent project of building up a foreign commercial -power, 
not only to compete with us at home, but which may in the not 
distant future compete with us for the markets of the world. 

l\fr. President, however others may regard it, it seems to me 
that Democrats ought to oppose this section of the bill as it 
now stands. At all events, I can not give to it my sanction or 
support. I can not do so, because- · 

First, if the islands are to be regarded as an American Terri­
tory, then they are within the Union, and their products .should 
have free access to all our ports without restriction or limi­
tation; 

Second, if our occupancy of the islands is intended to be only 
temporary, and if it be our policy to surrender them to their 
own people, then we should pass no law which would tend to 
create such commercial or political conditions between the 
islands and this country as might delay or embarrass the final 
completion of our purpose ; and 

Third, we are under no such obligations to the Philippine 
people as to make it our duty to support their government or 
to build up their industries at the expense of our own. 

I prefer, Mr. President, to stand squarely upon the Demo­
cratic platform, and do for the Filipinos what we have already 
done for the Cubans-set them upon their feet and leave them 
free to work out their own destiny. 

· CONCLUSION. 

In conclusion, 1\lr. President, I desire to say a few words re­
specting the amendment I have proposed. My purpose is to strike 
out that section of the bill relating to the Philippines and insert 
a provision declaring it to be the policy of the United States to 
terminate their occupancy of the islands, and to withdraw all 
civil and military authority over them whenever the natives of 
the islands have, in the opinion of the Congress and the Pres.i­
dent, organized a stable government capable of maintaining pub­
lic order, and that this withdrawal shall occur not later than fif­
teen years from the passage of this act. The amendment provides 
that the Congress shall prescribe the terms and conditions upon 
which the United States shall yacate the islands, and in the 
meantime it is further declared to be the policy of the United 
States to negotiate agreements with other powers for neutraliz­
ing the islands, and thus further secure their· independence and 
safety. It is further provided that in the meantime, and until 
this policy shall be fulfilled, and as long as this law remains un­
amended and unrepealed, all articles, being wholly the growth 
and product of the Philippine Islands, shall be admitted free of 
duty into the United States; and that in consideration thereof 
agricultural implements and machinery, cotton and cotton manu­
factures, books and publications, and machinery for use in 
manufactures of all kinds, being wholly the growth and product 
of the United Stn.tes, shall be admitted free into the Philippine 
Islands, provided, that this section shall not become operative 
until it has been first approved by the existing legislative author­
ity of the Philippine government. A provision of this nature 
would at once remove the purpose and policy of the United 
States with reference to the Philippines from the realm of 
doubt and uncertainty, and our position would become at once 
well defined and established. 

iW e have held possession of these islands now for ten years, 
and if we should hold them for another period of fifteen years 
we would then have had the people of the islands under our 
tutelage for a quarter of a century. That would be substan­
tially the lifetime of a generation. Children born since we un­
furled our flag at Manila, and thousands of boys and girls then 
living there, have all grown to manhood and womanhood, having 
been educated in the modern schools we establisheu, and having 
had all the benefits accruing from their experiences and asso­
ciat ion with Americans and American methods. If these people 
under such circumstances would not then be qualified to admin­
ister an orderly government of their own, then they could never 
be fitted for that task. The one long prayer of the Philippine 
people is for independence, and if the Congress of the United 
States should make a declaration such as I have indicated it 
would serve as an inspiration to them to strive after progress 
and for better things to the utmost limit of their capacity. The 
tariff feature of the amendment would be in the natu~·e of a 

reciprocal trade relation established by agreement. During this 
period of fifteen years there would not be, in my opinion, any 
great increase in Philippine importations to the United States, 
and certainly not to any dangerous degre~. 

I am sure of it. The production of sugar in the Philippines 
does not exceed half the aggregate production of the islands 
when our occupancy began and the Spanish control ended. 
They lost largely in their markets and were discouraged on 
that account. Their trade with our country did not compen­
sate for what they lost. Our tariffs were enforced against 
them for a long time. Then came· that terrible epidemic, the 
rinderpest, which swept the islands like a blast and destroyed 
the greater number of the animals they were obliged to depend 
upon to conduct ·their agricultural operations. 

l\Ir. President, the farmers who plant cane in the islands are 
small farmers, patch farmers. They could not, in my judg­
ment, in the nature of things, poor as they are, develop that 
industry so as to restore, within the period of fifteen years, 
anything approximating the amount of sugar they produced 
when we took possession of the islands. 

Of course if we were to open them to free trade, with a de­
clared permanent sovereignty by the United States over the 
islands, foreign capital might go in and develop their indus­
tries, and, applying modern American methods in the culture 
of sugar and tobacco and other things, it might be that in a 
few years a great change might be made; but not so if we fix 
a limit upon the time when free trade shall continue to exist, 
and that after that limit the islands shall go to the people 
themselves. 

In fifteen years, in my opinion, there would not be any great 
increase in Philippine importations to the United States. On 
the other hand, with free entry into the Philippines of the arti­
cles named in the amendment, I have no doubt that our exports 
would exceed our imports. The articles for which we would 
provide free entry into the Philippine ports are all articles of 
prime necessity to the Filipinos, whether viewed from the stand­
point of comfort or from the standpoint of moral and material 
progress. Both countries would be benefited by exchanges 
along the line suggested. If the phraseology of the amendment 
is not satisfactory, I have no objection whatever to changing it, 
so that the substance is retained. I propose, Mr. President, 
at the proper time, to ask the judgment of the Senate by a 
record vote upon the principles involved in this amendment. 

EXECUTIVE SESSION, 

l\Ir. KEAN. I move that the Senate proceed to the considera­
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executi\e business. After six minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 24 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, April 21, 1909, at 12 o'clock meridian. 

NOMINATIONS. 
Emec-tttive nominations received by the Senate April 20, 1909. 

ENVOY EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 

Elliott Northcott, of West Virginia, to be envoy extraordinary 
and minister plenipotentiary of the United States of America 
to Colombia, vice Thomas C. Dawson, nominated to be envoy ex­
traordinary and minister plenipotentiary to Chile. 

UNITED STATES ATTORNEYS. 

George H. Gordon, of Wisconsin, to be United States at­
torney for the western district of Wisconsin, vice William G. 
Wheeler, resigned. 

Harold A. Ritz, of West Virginia, to be United States at­
torney for the southern district of West Virginia, vice Elliott 
Northcott, resigned. 

PROMOTIONS IN THE ARMY. 

CAVALRY ARM. 

Lieut. Col. Cunliffe H. Murray, Fourth Cavalry, to be colonel 
from April 18, 1909, vice Augur, Tenth Cavalry, deceased. 

Maj. Frederick W. Sibley, Thirteenth Cavalry, to be lieuten­
ant-colonel from April 18, 1909, vice Murray, Fourth Cavalry, 
promoted. 

Capt. John C. Waterman, Seventh Cavalry, to be major from 
April 18, 1909, vice Sibley, Thirteenth Carnlry, promoted. 

COAST ARTILLERY CORPS. 

Capt. Henry H. Whitney, Coast Artillery Corps, to be major 
from April 14, 1909, vice Barron, detailed as paymaster. 

First Lieut, Willis G. Peace, Coast Artillery Corps, to be e:ap­
tain from April 14, 1909, vice Whitney, promoted. 

Second Lieut. Youir M. Marks, Coast Artillery Corps, to be 
first lieutenant from April 14, 1909, vice Peace, promoted. 
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POSTMASTERS. 

FLORIDA. ' 

Fannie Adams to be postmaster at Paxton, Fla., in place of 
F. A. Florence, resigned. 

ILLINOIS, 

G. B. Bushee to be postmaster at Buda, Ill., in place of Neh&. 
miah J. Knipple. lpcumbent's commission expired February 
23, 1909. 

Clark M. Piper to be postmaster at Bridgeport, ID. Office be- . 
came presidential_ January 1, 1908. · 

INDIANA. 

Albert Boley to be postmaster at National Military Honie, 
Ind., in phice of Alexander Abernathy, removed. 

H. D. l\Ioore to be postmaster at Moores Hill, Ind. Office be­
came presidential October 1, 1908. 

Samuel Morris to be postmaster at Eaton, Ind., in place of 
l\ioses E. Black. Incurubent's commission expired March 2, 
1909. 

IOWA. 

S. H. Carhart to be postmaster at Mapleton, Iowa, in place of 
Charles E. Carmody, resigned. 

A. W. Hakes to be postmaster at Rock Valley, Iowa, in place 
of Frank A. Large, resigned. 

KANSAS. 

William J. Waterbury to be postmaster at Haven, Kans. 
Office became presidential April 1, 1909. 

MISSOURI. 

James D. Bush to be postmaster at Marceline, Mo., in place 
of James D. Bush. Incumbent's commission expired March 1, 
1909. . 

Benjamin F. Guthrie to be postmaster at Milan, .Mo., in 
place of Benjamin F.· Guthrie. Incumbent's commission .ex­
pired February 23, 1909. 

John W. Moore to be postmaster at California, Mo., in place 
of Godfrey Haldiman. Incnmbent's commission expired Janu­
ary 14, 1909. 

NEBRA.:SKA, 

John A. Schleef to be postmaster at Overton, Nebr. Office 
became presidential January 1, 1909. 

NEW JERSEY. 

Peter Hall Packer to be postmaster at Sea Bright, N. J., in 
place of Ebenezer S. Nesbitt. Incumbent's commission expired 
December 9, 1906. 

NEW YORK. 

Albert S. Harris to be p-0stmaster at New .Hartford, N. Y., jn 
place of Albert P. Seaton. Incumbent's commission expired 
December 14, 1908. 

Samuel P. Poole to be postmaster at Hicksville, N. Y., in 
pla.ce of Samuel P. Poole. Incumbent's commission expired 
December 13, 1908. 

NOBTH DAKOTA. 

Sarah A. Burry to be postmaster at Rettinger, N. Dak. 
Office became presidential January 1, 1909. 

Anton Berger to be postmaster at Milnor, N. Dak., in place 
of James D. McKenzie, deceased. 

OHIO. 

'Villiam D. Archer to be postmaster at Pleasant City, Ohio. 
Office became presidential January l, 1908. 

Edson B. Conner to . be postmaster at Bremen, Ohio. Office 
became presidential April 1, 1909. 

SOUTH DAKOTA. 

William A-. Abbott to be postmaster at Waubay, S. Dak., in 
place of William A. Abbott. Incumbent's commission expired 
February 1, 1909. 

TENNESSEE. 

Andrew N. Brown to be postmaster at Woodbmy, Tenn. 
Office became presidential .April 1, 1909. 

TEXAS. 

W. K. Davis to be postmaster at Gonzales, Tex., in place of 
Anderson L. Davis. Incumbent's commission expired April 27, 
1908. . 

WEST VIBGI:NIA. 

A. S. Overholt to be postmaster at Marlinton, W. Va., in place 
of Nathan C. l\IcNeil. Incumbent's commission expired Janu­
ary 9, 1909. 

CONFIRMATIONS. 
.E:ceezitive nominations confinned b1J the Senate April 20, 1909. 

ASSOCIA.TE JUSTICE SUPREME CouBT OF ABIZON.A. 
John H. Campbell to be as~ociate justice of the supreme court 

of the Territory of Arizona. . . .. 
APPOINTMENT IN THE NA.VY. 

Maj, O. Shirley to be an assistant paymaster. 
POSTMASTERB. 

COLORADO. 
Davis H. Sayler, at Cortez, Colo. 

ILLINOIS. 

Henry J. Faithorn, at Berwyn, ID. 
IOWA, 

James P. Flick, at Bedford, Iowa. 
LOUISIANA. 

W. J. Behan, at New Orleans, La. 

NORTH CA.BOLIN.A.. 

Albert Richardson Kirk, at Albemarle, N. C. 
OKLA.HO.MA. 

James L. AdmiTe, at Fairview, Okla. 
Charles C. Archer, at Antlers, Okla. 
A. l\I. Brixey, at Mounds, Okla. 
John Coyle, at Rush Springs, Okla. 
Paul Gilbert, at Fort Cobb, Okla. 
Charles B. Ramsey, at Davis, Okla. 
Hugh Scott, at Waukomis, Okla. 
Howard E. Wallace, at Spiro, Okla. 

TEXAS. 

L. C. Burnecke, at Wolfe City, Tex. 
Isidore Newman, at Mexia, Tex. 

SENATE. 

WEDNESDAY, April 21, ' 1909. 
Prayer by Rev. mysses G. B. Pierce, of the city of Washington. 
The Journal of yesterday's proceedings was read and approved. 

FOREIGN PRODUCTS IN DOMESTIC .MARKETS. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of State, transmitting, in response to 
the resolutions of the Senate of April 5, 1909, copies of reports 
relating to the practice of selling foreign manufactured goods 
in this country at a price lower than the domestic prices, etc. 
(S. Doc. No. 16), which, with the accompanying papers, was 
referred to the Committee on Finance and ordered to be printed. 

STATISTICS RELATIVE TO SUGAR. 

The VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of Commerce and Labor, transmitting~ 
in response to the resolution of the 8th instant, certain statistics 
relative to the annual imports by the United State of sugars, 
etc. ( S. Doc. No. 15), which, with the accompanying papers, was 
.refe1·red to the Committee on Flnance and ordered to be printed. 

P~ONS .A.ND MEMORIALS. 

The VICE--PRESIDENT presented petitions of sundry citi­
zens of Ohio; Virginia, Pennsylvania, New York, Mississippi, 
Alabama, Georgia, Wisconsin, Minne ota, Kentucky, Indiana, 
North Carolina, Illinois, Louisiana, :Michigan, Florida, Iowa, 
and New Jersey praying for a reduction of the duty on raw and 
refined sugars, which were ordered to lie on the table. 

l\1r. l\IcLAURIN. I present a joint reso-lution of the legisla­
ture of Pennsylvania, relative to the enactment of more strin· 
gent im.J:njgration laws. I ask that it be printed in the RE.CORD 
and referred to the Committee on Immigration. 

There being no objection, the joint resolution was referred to 
the Committee on Im.migration and ordered to be printed in the 
RECORD, as follows : 

HOUSE OF IlEPREJSENT.ATIVES, 
STATE OF PE~NSYLVANIA, 

March 22, 1909. 
Joint resolution petitioning our Senators a:nd Representatives in Con· 

gress to enact more stringent immigration laws. 
This is to certify that the following is a true and correct copy of a 

resolution passed the above date: . · 
Whereas the dumping of a million immigrants into the United States 

annually is a fact for which the world offers no precedent and Js a 
menace to AmeJ,'lcan institutions, the American home, and the Amei:­
ican laborer ; and 

I , 
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